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No. 11,636 


Margaret Jean Calvin, Appellant , 
vs. 

John Emmett Calvin, et al., Appellees. 


Appeal from the United States District Court 
for the District of Columbia 


APPELLEES' BRIEF 


COUNTER STATEMENT OF THE CASE 

The Appellant seeks the same relief in the instant ac¬ 
tion that she sought in an action which she instituted 
and lost in the same courts four years ago. 

In 1946, Appellant filed a verified complaint in the 
District Court, naming George A. Gormley as Defendant, 
wherein she sought the return of premises 1800 “K” 
Street, N.W. to her as trustee for her nieces and nephews, 
claiming that the property had been held by her for them. 
She alleged that Gormley had fraudulently taken a blank 
deed from her and established himself as record title 
owner of the premises. (Appellees’ App. 2A-10A) Gorm- 
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ley answered, putting in issue the title to three other 
properties, namely 219 “H” Street, N.W., 1413 Girard 
Street, N.W., and 1433 Columbia Road, N.W. In his 
answer, Gormley admitted holding title to all four proper¬ 
ties (the subject of these actions) but claimed that they 
were held bv him to secure the payment of a $30,000 note 
executed by the Appellant. In August, 1946, the broth¬ 
ers and sisters and nieces and nephews of the Appellant 
(hereinafter called Intervenors) intervened in the action 
below (C. A. 28,078), claiming that the four properties 
belonged to them. They based their claim upon the fact 
that the properties were the result of a joint investment 
engaged in by all, with Appellant as manager. (A. 41-48). 

Appellant then changed her position completely and 
filed an amended verified complaint (not before her origi¬ 
nal counsel, Joseph A. Rafferty, had withdrawn with the 
permission of the Court). In her amended complaint, 
filed May 15, 1947, Appellant disclaimed any joint invest¬ 
ment on behalf of the Intervenors, but claimed that the 
properties in suit had been purchased by her with her 
own funds. She claimed that “The Plaintiff, Margaret 
J. Calvin, is the sole equitable owner of the following 
realty, consisting of four (4) apartment buildings, and 
the furnishings and equipment used in connection there¬ 
with.” (A. 32-38) She asked for all accrued rents and 
profits on the buildings and held by the receivers in the 
action (Austin F. Canfield and Leslie C. Garnett) by Jo¬ 
seph A. Rafferty (her original lawyer wiio then held a 
deed of trust note from a sale of one of the predecessor 
properties and 219 “H” Street, N.W.) and the National 
Metropolitan Bank (which held accrued rents from 1800 
“K” Street, N.W.). All of the parties defendant in the 
instant action were parties in the former action. 

The case came to trial in the Spring of 1949 before 
Judge Letts. A multitude of evidence was offered by 
all sides on every issue of the case during the six weeks’ 
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trial. Hundreds of real estate transactions were gone 
into and written briefs from all sides were offered. Fi¬ 
nally, on May 2, 1949, Judge Letts issued bis findings 
of fact and conclusions of law, awarding all properties 
and income to the Intervenors (Appellees herein). No 
more complete genesis of this case and no better example 
of painstaking and thorough judicial work can be found 
than in the conclusions reached by the Court in this 
case. With slight change, they are reproduced here so 
that this Court may be fully informed in the premises: 

1. Some time during the year 1919, the plaintiff, Mar¬ 
garet Jean Calvin, engaged in the business of making 
investments in the District of Columbia, including that 
of purchasing and trading in real estate. Her mother, 
Sofrona Calvin, then living in the State of New York, 
delivered to the plaintiff the sum of Three Thousand 
($3,000.00) Dollars upon an express understanding be¬ 
tween them that the plaintiff would take said funds and 
invest the same for the benefit of herself, and her six 
brothers and sisters, namely, Perry S. Calvin, John Em¬ 
mett Calvin, Frank Calvin, Lena C. Welch, Frona Cal¬ 
vin Crawford and Nellie M. Humphrey, each to partici¬ 
pate on an equal share basis. 

2. Plaintiff took said funds and made them part of a 
general investment fund and proceeded to use the same 
to acquire, among other things, certain real estate in the 
District of Columbia. 

3. In 1921, the intervenor John Emmett Calvin and 
his wife, LaVema Cook Calvin sold their home in New 
York State and delivered the net proceeds in the sum 
of approximately Fifty-Five hundred ($5500.00) Dollars 
to the plaintiff upon the understanding between the plain¬ 
tiff and the aforesaid brothers and sisters that said sum 
would be used in furtherance of the general investment. 
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4. In 1924, the intervenor Nellie M. Humphrey deliv¬ 
ered to the plaintiff a further sum of Thirteen hundred 
($1300.00) Dollars to be used by agreement of the parties 
in a similar manner. Plaintiff received the said sums of 
Fifty-five hundred ($5500.00) Dollars and Thirteen hun¬ 
dred ($1300.00) Dollars aforesaid and used the same in 
the general investment for the purpose of acquiring real 
estate or equities in the District of Columbia on behalf 
of herself and her brothers and sisters aforesaid. 

5. Plaintiff, acting as aforesaid, acquired numerous 
properties in and about the District of Columbia, taking 
titles to some of said properties in her own name for 
the benefit of the joint investment and also had titles put 
in the name of the intervenor Nellie M. Humphrey, all 
of which was fully understood and agreed by the plaintiff 
as well as each of the brothers and sisters aforesaid, 
with the understanding between them that said invest¬ 
ments were being continued and made for the joint ven¬ 
ture investment of the plaintiff and her said brothers and 
sisters on an equal share basis. 

6. Some time between the years 1926 and 1928 the 
plaintiff, as part of said investment, had acquired a 
number of properties in the District of Columbia. From 
the day said investment was commenced, plaintiff did not 
furnish, and was not asked for any accounting of the 
investment and no monies whatever were returned except 
$300.00 to John Emmett Calvin, to any of the brothers or 
sisters or to their Mother. That approximately in the 
year 1928 the plaintiff and said brothers and sisters came 
to an agreement between them wherein and whereby the 
plaintiff took unto herself title to the Highland Apart¬ 
ments located in the District of Columbia and there was 
set aside, as a separate joint venture investment for the 
benefit of her said brothers and sisters, the entire right, 
title and interest in and to the legal and equitable estate 
embraced in the other said properties held in the invest- 
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ment at that time. The plaintiff, as a result, separated 
herself from any participation in or right of enjoyment 
in those properties. The parties agreed that the plaintiff 
was to continue the management of the joint investment, 
including the management of the properties themselves 
and that she was to be paid an annual consideration of 
One Thousand ($1,000.00) Dollars for all services ren¬ 
dered as manager or agent. 

7. Shortly before 1930, the plaintiff lost her individual 
ownership in the Highland Apartments. Also all equities 
in the other properties held in the joint investment were 
likewise lost. The plaintiff, as agent for the joint invest¬ 
ment venture, was able to salvage enough money from the 
joint investment to purchase and acquire the Burton Apart¬ 
ments located at 212Q Gr. Street, N.W., in the District of Co¬ 
lumbia. She instituted an action in this Court against the 
Wardman Construction Company and others for losses 
alleged to have been incurred by her through fraud prac¬ 
ticed upon her by defendants in that action; the plaintiff 
re-affirmed the agreement of 1928 aforesaid, wherein she 
took title to the Highlands for herself and agreed that the 
ownership of the other properties was held for the benefit 
of her said brothers and sisters. 

8. From 1930 to 1941 plaintiff managed on behalf of 
the joint investment, the said Burton Apartments. Dur¬ 
ing this period of time, said apartments were leased by a 
written instrument of lease running from Nellie M. 
Humphrey, the record title owner and trustee for the in¬ 
vestment group as lessor, and the Burton Corporation, 
Inc., as lessee. The rents and profits accruing from said 
Burton Apartments were collected and used by the plain¬ 
tiff as agent for the joint venture investment without any 
accounting whatever being given to the said brothers and 
sisters. 

9. In 1935, the plaintiff, as agent aforesaid, through 
straw parties acquired title to the premises 7148 Chestnut 


Street, Takoma Park, D.C., and in 1939 title to the prem¬ 
ises 1433 Columbia Road, N.W., in the District of Colum¬ 
bia. That title to said properties was taken under the 
agreement aforesaid between the plaintiff and her broth¬ 
ers and sisters for the joint investment venture. 

10. In March of 1941, plaintiff, as agent and manager 
of the joint investment venture, with the consent of the 
brothers and sisters aforesaid, arranged for the sale of 
the Burton Apartments for the sum of Sixty-five thousand 
($65,000.00) Dollars. Settlement was had thereon at a 
Title Company and there was delivered to Nellie M. 
Humphrey, the granter under the contract the net pro¬ 
ceeds of the sale, consisting of Twelve thousand five 
hundred seventy-eight ($12,578.00) Dollars in cash and 
Twenty-three thousand five hundred ($23,500.00) Dollars 
on second trust notes secured on said property. By 
agreement with the plaintiff, Nellie M. Humphrey and 
Perry S. Calvin, who were present at the settlement, the 
cash proceeds, as well as the second trust notes wure de¬ 
posited in a new account opened by the said Nellie M. 
Humphrey in the Riggs National Bank. 

11. By agreement of the parties, there was returned 
to Nellie M. Humphrey the monies contributed by her to 
the investment in 1924 together with interest thereon, as 
also her one-seventh (l/7th) of the original sum of Three 
thousand ($3,000.00) Dollars contributed by Sofrona Cal¬ 
vin, Mother of the parties in 1919, with interest thereon; 
there was returned to Perry S. Calvin the sum of 
Seven hundred one dollars and Fifty Cents ($701.50) 
representing his one-seventh (1/7) of the original sum 
of Three Thousand ($3,000.00) Dollars aforesaid with 
interest, there was returned to John Emmett Calvin 
Seven Thousand eighteen ($7,018.00) Dollars as a par¬ 
tial return of the monies contributed by him and his 
wife in 1921 aforesaid, with interest thereon. With ref¬ 
erence to the one-seventh (l/7th) interests of the other 
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brothers and sisters, same were agreeably adjusted at 
this time. Said monies were distributed with the under¬ 
standing and agreement between all of the brothers and 
sisters including John Emmett Calvin, (whose balance 
of original capital invested was accounted for by a cer¬ 
tain deed of trust note on one of the buildings sold 
within the investment), that each would now be on an 
equal basis as between themselves, and that the invest¬ 
ment was to be continued by the plaintiff as agent in 
accordance with the original understanding, to the effect 
that she would continue to make investments for their 
benefit on an equal share basis. 

12. In furtherance of the agreement, Nellie M. Humph¬ 
rey executed and delivered to Margaret Jean Calvin a 
written power of attorney on said account in the Biggs 
Bank, authorizing her to draw the aforesaid checks out 
of that account and to use the balance of said cash pro¬ 
ceeds on deposit for the benefit of the joint investment. 
The plaintiff was also authorized by the use of said 
joint power of attorney to use the proceeds of the Twenty- 
three thousand five hundred ($23,500.00) Dollar second 
trust notes in furtherance of the joint venture invest¬ 
ment on behalf of her brothers and sisters. 

13. Certain judgment creditors of the plaintiff, hold¬ 
ing a judgment of record against her in this Court, at¬ 
tempted to levy upon the funds and notes in the Biggs 
Bank aforesaid by using the judicial process of this Court 
therefor. Plaintiff expressly of record disavowed any 
interest either legal or beneficial of her own in and to said 
funds or notes and said attachment accordingly was dis¬ 
missed by order of this Court. 

14. That during the years 1943 and 1944, numerous 
proceedings were instituted either by the plaintiff or 
against her under statutes made and provided in the 
Office of the Administrator for Bent Control in the Dis- 
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•trict of Columbia. That in all said proceedings, the 
plaintiff constantly declared or testified that she had no 
legal or beneficial interest in the properties herein but 
that said properties were held for the benefit of the joint 
investment aforesaid and that she, the plaintiff, acted 
only as manager or agent therefor. 

15. That the plaintiff, as agent aforesaid, using the 
second trust notes from the sale of the Burton Apart¬ 
ments aforesaid, and the rents and profits of these prop¬ 
erties then in the investment from 1941 until 1944, ac¬ 
quired through straw parties, numerous properties in the 
District of Columbia, including 1812-14 North Capitol 
Street, 1915 Calvert Street, N.W., 1773 Lanier Place, 
N.W., 1413 Girard Street, N.W., 219 H Street, N.W., 
1800 K Street, known as the Bradford Apartments, and 
2210 Pennsylvania Avenue, N.W., known as the Plaza 
Apartments. That the 1812-14 North Capitol Street, 1773 
Lanier Place and 1915 Calvert Street were either sold or 
traded by the plaintiff, acting as agent for the joint in¬ 
vestment group so as to acquire title to the other prop¬ 
erties remaining in said joint investment group. 

16. That from 1941 to 1945 inclusive, the plaintiff 
filed fiduciary returns with the Bureau of Internal Reve¬ 
nue of the United States on which she reported herself 
as acting as trustee or agent for the properties aforesaid 
for the benefit of her said brothers and sisters. During 
said period the plaintiff likewise filed personal income 
tax returns with the Bureau of Internal Revenue showing 
a salary paid unto herself from the joint investment 
group at the rate of One Thousand ($1,000.00) Dollars 
per year in accordance with the agreement made in 1928 
aforesaid. In these said returns the plaintiff showed no 
income to herself from any of the properties in suit. The 
brothers and sisters filed individual income tax returns 
•based upon the information given by plaintiff on the said 
fiduciary returns. 
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17. That in 1943 and 1944, the plaintiff, as agent 
aforesaid, opened bank accounts with the National Savings 
and Trust Company, the Second National Bank and the 
Morris Plan Bank all of the District of Columbia, in the 
name of or for the benefit of the joint investment group 
aforesaid, plaintiff in writing giving evidence to each of 
said banks that she, the plaintiff, as agent was depositing 
the funds in said bank or banks for the benefit of the 
joint investment group. 

18. In 1943, the intervenor Nellie M. Humphrey, then 
holding title as title-holder or trustee for the joint invest¬ 
ment to the premises 1433 Columbia Road and 1413 Gir¬ 
ard Street, wrote to the plaintiff and called plaintiffs 
attention to the fact that the said Nellie M. Humphrey 
wanted to be relieved of holding titles to any of the prop¬ 
erties then or thereafter, because she was in bad health 
and because of objections on the part of her husband, 
and requested that the plaintiff place title thereto in one 
or more of the nieces or nephews to hold the same for 
the continued use and benefit of the joint venture invest¬ 
ment, all of which the plaintiff acquiesced in. That the 
plaintiff then had prepared two deeds to 1433 Columbia 
Road and 1413 Girard Street, leaving the name of the 
grantee on each one in blank and forwarded the same 
to the intervenor, Nellie M. Humphrey, for her signature 
and acknowledgment. The Court finds that said deeds 
were signed and acknowledged in blank by the said Nellie 
M. Humphrey and returned to the plaintiff, for the sole 
purpose of continuing them in the investment. 

19. Prior to the year 1944 the plaintiff met the defend¬ 
ant George A. Gormley, and the defendant Himmelstein. 
In 1944 the defendant Gormley, as an officer and agent 
of the Virginia Petroleum Corporation, sold to the plain¬ 
tiff over a period of time commencing in April, 1944, and 
concluding in December, 1944, a large number of shares 
of common stock in said Corporation, with title thereto 
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being taken at the instance of the plaintiff in the names 
of some of her then living nieces and nephews. The 
Court finds that none of the nieces or nephews, as well 
as any of the other intervenors to this action, knew of 
these matters and were never advised thereof by the 
plaintiff until after the commencement of this litigation. 
None of the intervenors ever ratified or confirmed the 
actions of the plaintiff in this regard. The Court finds 
that said stock was worthless. The consideration passing 
from the plaintiff to the defendant Gormley or others 
for him, amounting to approximately Twenty Thousand 
($20,000.00) Dollars, came out of the rents and profits of 
the buildings maintained in the joint investment. 

20. Late in December, 1944, the plaintiff delivered 
unto the said George A. Gormley the deeds to 1433 Co¬ 
lumbia Road and 1413 Girard Street, executed by Nellie 
M. Humphrey aforesaid in blank, with the understanding 
that the said Gormley was to hold the same as a naked or 
passive trustee only for the use and benefit of the broth¬ 
ers and sisters of the plaintiff aforesaid; that no con¬ 
sideration therefor passed from the said Gormley to the 
plaintiff. That said Gormley recorded said instruments 
on the land records of the District of Columbia and as of 
this date is still the record title holder thereof. 

21. In or about December, 1944, the defendant Gorm¬ 
ley, aided and abetted by the defendant Himmelstein, 
surreptitiously removed from the plaintiff’s apartment a 
deed to the Bradford Apartments aforesaid, which said 
deed the plaintiff had executed through the use of straws 
until there was delivered to her from one of the straw 
parties a deed thereto in blank. In like manner, the 
plaintiff by the use of straw parties had delivered to her 
a deed in blank to the Plaza Apartments aforesaid, which 
said defendants Gormley and Himmelstein also surrepti¬ 
tiously took from her apartment. No consideration 
passed from the defendants to the plaintiff for either 
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deed. The plaintiff in writing had acknowledged that 
both properties had been acquired for the benefit of the 
joint investment group aforesaid, but that as the brothers 
and sisters were satisfied to keep the Columbia Road and 
Girard Street properties aforesaid for themselves, the 
properties acquired thereafter, including 219 H. Street, 
the Bradford and Plaza should be taken for the benefit 
of their children known as the second generation in the 
investment group. That this agreement was clearly un¬ 
derstood between all of the parties as shown by the 
numerous written communications or family round letters 
which passed between the parties from time to time. 

22. The said Gormley and Himmelstein, aided and 
abetted by the defendant Hook, caused the deeds to the 
Bradford and the Plaza Apartments to be recorded in 
the name of the defendant Gormley, all without the 
knowledge or consent of the plaintiff or of the intervenors 
herein prior to the commencement of this action. 

23. The court finds that the defendants Gormley, Him¬ 
melstein or their alleged holding Company at no time ever 
purchased the Plaza from the plaintiff and that when they 
represented to the United States Government in condem¬ 
nation proceedings had in this Court against said prem¬ 
ises that they were the rightful owners thereof, and re¬ 
ceived the equity proceeds thereon, that they were not 
legally or equitably entitled to the same and the sum of 
Forty Thousand ($40,000.00) Dollars delivered to them 
from the United States through settlement thereon at the 
Title Company, did not rightfully belong to them or any 
of them. 

24. The Court finds that the recording of the deed to 
the Bradford Apartments in the name of Gormley was 
illegal and invalid and that title to said property is held 
by said Gormley without equity or any lawful claim 
against the same and that the promissory note executed 
by the plaintiff to the defendant Gormley on February 
21, 1945, in the sum of Thirty Thousand ($30,000.00) 
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Dollars, which the said Gormley asserts is secured by the 
conveyance of the Bradford nnto him aforesaid, was 
fraudulently obtained and is without any consideration, 
equity or legal value. The check for Thirty-six hundred 
($3600.00) Dollars dated January 9, 1945, from plaintiff 
to defendant Gormley is not a proper lien or charge 
against any of the properties or funds in this cause. 

25. The Court finds that title to the premises 219 H 
Street, N.W., was conveyed by the intervenor Ruth 
Brown, now deceased, to Joseph A. Rafferty, Esq., who 
holds the same for the benefit of the intervenors herein¬ 
after named in the Conclusions of Law. That said Jo¬ 
seph A. Rafferty holds only a naked or passive trustee. 

26. The Court finds that each of the properties afore¬ 
said were purchased by the plaintiff as agent for the 
joint investment group aforesaid and that she has no 
interest whatever therein either legal or equitable. That 
the monies used to acquire the same were at all times 
the monies of the joint investment group. 

27. The Court further finds that the plaintiff, since 
the year 1926, at no time ever owned or took title in her 
own name to any of the properties referred to in this 
action. Since 1928 she at all times up to the filing of 
this action declared and maintained that the properties 
herein were acquired through her for the joint invest¬ 
ment group only. That in the original complaint filed 
herein, and in numerous and repeated admissions under 
oath, and in numerous letters signed by the plaintiff, she 
consistently and repeatedly declared and maintained that 
each of the said properties herein were acquired through 
her for the joint investment group; that not one of them 
was ever acquired for or by her in her individual ca¬ 
pacity and that she at no time ever had any legal or 
equitable interest therein. 
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28. The Court further finds that even though the plain¬ 
tiff would have any interest whatever in the properties 
referred to in this action, she has declared an express 
trust in said properties and has consistently and repeat¬ 
edly in writing, as well as by testimony adduced herein, 
manifested an intention of so doing as follows: She has 
declared a trust in the properties 1433 Columbia Road 
and 1413 Girard Street, N.W., for the use and benefit of 
Perry S. Calvin, John Emmett Calvin, Frank Calvin, 
Lean C. Welch, Frona Calvin Crawford and Nellie M. 
Humphrey; in the same manner she has declared an ex¬ 
press trust and manifested an intention of so doing in 
the properties 219 H. Street, N.W., the Bradford Apart¬ 
ments and the Plaza Apartments for the use and benefit 
of Mabel C. Anderson, Ruth C. Brown, Arthur C. Calvin, 
Edith A. Calvin, Ralph C. Humphrey, Margaret J. Mc- 
Clymonds, Dorethot G. Prescott and Helen Humphrey. 

29. The Court further finds that the pleadings have 
been amended to conform to the proof introduced at the 
hearing. ' That new and necessary parties have been 
added of record so as to permit the Court to properly 
adjudicate the entire controversy as it affects each and 
every party thereto. That those parties of record at the 
commencement of the action who have died are now prop¬ 
erly represented herein either by their estates duly pro¬ 
bated and administered in Courts of competent jurisdiction 
or, by their heirs at law and next of kin. That all parties 
intervenors, through counsel, have filed a consent of rec¬ 
ord herein adopting the pleadings and the testimony be¬ 
fore the Court at the conclusion of the trial to the same 
extent as though they had been original parties and par¬ 
ticipated in the hearing and submitted themselves to the 
jurisdiction of this Court for a final judicial determina¬ 
tion of the issues herein made. That the interests of in¬ 
fants, devisees and beneficiaries under the will of Ruth 
C. Brown, deceased, one of the original intervenors herein, 
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have been represented by a guardian ad litem duly ap¬ 
pointed by the Court. 

WHEREFORE, the Court, now makes the following: 

Conclusions of Law 

1. That the Court has jurisdiction of all of the parties 
affected either beneficially or adversely by these pro¬ 
ceedings, as well as the subject matter thereof. 

2. That the plaintiff, Margaret Jean Calvin, has not 
established the burden of proof as plaintiff, and that her 
amended complaint shall stand dismissed. 

3. That the note dated February 21, 1945 in the sum 
of Thirty Thousand ($30,000.00) Dollars given by the 
plaintiff, Margaret Jean Calvin to the defendant George 
A. Gormlev, is without consideration, and is not a proper 
or valid lien against any of the properties herein re¬ 
ferred to and that none of the properties herein men¬ 
tioned or of record title in the defendant Gormley, are 
held by him as security for the payment thereof. 

4. That the defendant George A. Gormley, forthwith 
convey title to the premises 1433 Columbia Road, N.W. 
and 1413 Girard Street, N.W., in the District of Columbia, 
unto John Emmett Calvin, Frona C. Crawford, Lena C. 
Welch, Nellie M. Humphrey, Mabel C. Anderson as sole 
surviving heirs at law and next of kin of Frank J. Calvin 
and Phyllis Brown Leonard, adult, and Carol Brown and 
Lois Brown, infants, as devisees under the last will and 
testament of Ruth C. Brown, deceased, as tenants in 
common, the said Mabel C. Anderson taking that share 
which would go to her father, Frank J. Calvin, deceased, 
and the said Phyllis Brown Leonard, Carol Brown and 
Lois Brown to take that share which would go to their 
grandfather, Perry S. Calvin, deceased. 
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5. That the defendant George A. Gormley forthwith 
convey title to the premises 1800 K Street, N.W., Wash¬ 
ington, D. C., known as the Bradford Apartments, to 
Mabel C. Anderson, Arthur Calvin, Edith A. Calvin, 
Helen Humphrey, Ralph C. Humphrey, Margaret G. Mc¬ 
Clymonds, Dorothot G. Prescott and that share which 
would go to Ruth C. Brown, deceased, unto the said 
Phyllis Brown Leonard, Carol Brown and Lois Brown 
aforesaid, as tenants in common. 

6. That Joseph A. Rafferty forthwith convey title to 
the premises 219 H. Street, N. W., Washington, D. C., 
and all rents, profits, monies or emoluments in his 
hands as said trustee to Mabel C. Anderson, Arthur 
Calvin, Edith A. Calvin, Helen Humhprey, Ralph C. 
Humphrey, Margaret G. McClymonds, Dorethot G. Pres¬ 
cott and that share which would go to Ruth C. Brown, 
deceased, unto the said Phyllis Brown Leonard, Carol 
Brown and Lois Brown aforesaid, as tenants in commons. 

• «. • • 

7. That the intervenors are entitled to conveyances in 
manner and form hereinabove provided for by virtue of 
Title 45, Section 1201, D.C. Code of 1940 as amended. 

8. That a judgment in the sum of Forty Thousand 
($40,000.00) Dollars, with interest thereon at 6% be 
entered herein against the defendant George A. Gormley 
and Hyman Himmelstein in favor of Mabel C. Anderson, 
Arthur Calvin, Edith A. Calvin, Helen Humphrey, Ralph 
C. Humphrey, Margaret G. McClymonds, Dorethot G. 
Prescott and that share which would go to Ruth C. 
Brown, deceased, unto the said Phyllis Brown Leonard, 
Carol Brown and Lois Brown aforesaid, as tenants in 
common. 

9. That Austin F. Canfield and Leslie C. Garnett, as 
receivers herein, forthwith file their final account and 
upon the same being approved by this Court, said re- 


ceivers are directed to pay to the respective intervenors 
their aliquot shares of the rents and profits from each of 
the buildings as directed specifically by the Court and 
to the end that same shall be properly determined, this 
cause shall be referred to the auditor of this Court, to 
take such testimony and to make such findings as would 
be required under order to carry out the judgment of 
the Court. 

10. That all costs be taxed against the defendants. 

11. The Court further finds that Frank J. Calvin died 
intestate pending the determination of this litigation, 
leaving as his only heir at law and next of kin his 
daughter, Mabel C. Anderson, one of the intervenors 
herein. The Court therefor finds, as a matter of law, 
that any estate or interest therein determined by these 
proceedings to have been in Frank J. Calvin by virtue 
of the foregoing, would now vest in Mabel C. Anderson. 

12. The Court further finds that Perry S. Calvin died 
pending the determination of this action, testate, leaving 
a last will and testament duly admitted to probate and 
record in the Court of Summit County, Ohio. That by 
his last will and testament all of his estate passed unto 
his daughter Ruth C. Brown, one of the original inter¬ 
venors herein. That said Ruth C. Brown likewise died 
pending the determination of this action leaving a last 
will and testament which was duly admitted to probate 
and record in the said Court of Summit County, Ohio. 
That by the terms of said will, the residum of her es¬ 
tate passed unto her three daughters as devisees, namely, 
Phyllis Brown Leonard, Carol Brown and Lois Brown. 
The Court therefor finds, as a matter of law, that any 
estate or interest therein determined by these proceed¬ 
ings to have been in Perry S. Calvin and Ruth C. Brown 
by virtue of the foregoing, would now vest in Phyllis 
Brown Leonard, Carol Brown and Lois Brown, per 
stirpes. (A. 55-66) 
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Appellant noted her appeal from C. A. 28,078 in the 
Summer of 1949. Despite many extensions of time and 
unusual leniency on the part of the Court, Appellant 
failed to perfect her appeal and the same was dismissed, 
with prejudice, almost two years later, in 1951. A peti¬ 
tion for certiori to the Supreme Court of the United 
States was denied June 6, 1951. 

Appellant started all over again by filing the complaint 
in the instant action on October 21, 1951. Her complaint 
is practically identical with her amended complaint filed 
in C. A. 28,078, with the exception that she added a 
prayer for management fees, a prayer for moneys she 
claimed she invested in the properties, and for sums 
paid for insurance, etc., on the properties. 

A full answer was filed by the Defendants, incorporat¬ 
ing all of the proceedings, testimony and exhibits had in 
C. A. 28,078, and pleading res judicata, the statute of 
limitations and laches. Appellees filed a motion for 
summary judgment which was granted by Judge Letts 
after full argument. 

SUMMARY OF ARGUMENT 

L The principal relief sought by the Appellant is the 
acquisition of real estate which had been awarded to Ap¬ 
pellees in a former action, the judgment of which is final. 

II. There was no fraud upon the Court in the pre¬ 
vious action, and if there were. Appellant had opportu¬ 
nity during the trial and later on appeal to correct it. . 

HL Appellant can not revoke a trust for she cannot 
take back property which was never hers to give. 

IV. The collateral relief sought, which may not be 
barred by the former action, is barred by the statute of 
limitations. 
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V. This appeal should be dismissed, since the notice 
of appeal was not filed within thirty (30) days of the 
entry of the judgment as required by Rule 73(a) of the 
Federal Rules of Civil Procedure. 

ARGUMENT 

1 

The Principal Relief Sought by the Appellant is the 
Acquisition of Real Estate Which Had Been Awarded 
to Appellees in a Former Action, the Judgment of Which 
is Final. 

Nothing new has been added to the completed and 
binding litigation in which these parties have been found 
for six years. Appellant’s allegations as to the origins 
of ownership of the affected properties in the complaint 
in the instant case (A. 4-7) are identical with the alle¬ 
gations made on the same subject in her amended com¬ 
plaint in C. A. 28,078. Appellant’s allegations as to her 
management and control of the properties are identical 
in complaint and amended complaint in the respective 
actions. (Appellees’ App. 16A; A. 6) 

In both actions, Appellant prayed that the Court de¬ 
cree that she was the sole owner of the four properties 
involved, together with the personal property in them and 
the rents and profits resulting from them. 

The paramount fact urged is that, regardless of what 
went before or after, regardless of the reiterated claims 
of the Appellant as to what she intended to do or was 
led to do, a court, having jurisdiction, found that the 
monies for these properties came from the Intervenors. 
(Appellees’ App. 48A) It becomes useless and in vain 
to again and again urge that the properties should be¬ 
long to the Appellant when it has become finally adjudi¬ 
cated that the monies and investments that bought them 
came from the Intervenors. 
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If ever the doctrine of res judicata were applicable, it 
is in this case. Appellant, by the device of filing a new 
suit, has attempted to get a retrial of the same issues 
long since found upon and made as final as the courts, 
with its rules and statutes can make them. By the same 
device, Appellant is attempting to have a review by this 
Court of that same cause which she brought to this Court 
four years ago. The imposition wrought upon the Court 
should be obvious. 

n 

There Was No Fraud Upon the Court in the Previous 
Action, and if There Were, Appellant Had Opportunity 
During the Trial and Later on Appeal to Correct It. 

The complaint and pleadings in this case furnish an 
excellent example of an attempt to “tailor” facts to 
make them fit a principle of law. Appellant has at¬ 
tempted to bring this case under the principles enunciated 
by the Hazel-Atlas (322 U.S. 242) and Universal Oil Co . 
(328 U.S. 577) cases. No amount of stretching and cut¬ 
ting can make this case fit those cases. What is the 
fraud on the court that is complained of? What impo¬ 
sition has been claimed to have been made on the Court? 
The complaint contains some obscure references which 
add up to an allegation that the Intervenors came into 
court to protect property which she had claimed to be her 
own. In an affidavit she has reference to some letters 
which are urged to support this fraud. But these letters 
were put in evidence in the trial had before! They were 
before the Court, they were argued by Appellant! They 
were written years before the trial started! They prove 
nothing. 
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m 

Appellant Cannot Revoke a Trust for She Cannot Take 
Back Property Which Was Never Hers to Give. 

Judge Letts’ findings leave no doubt that Appellant 
at no time had any interest whatever, either legal or 
equitable, in the properties. 

Appellant never owned or took title in her own name 
to any of the properties. Since 1928, Appellant has re¬ 
peatedly declared and maintained that the properties 
were acquired through her for the benefit of the joint 
investment group only, and never for her or by her in 
her individual capacity. It would be difficult to conceive 
a less ambiguous statement of the Court’s findings on 
this issue than that contained in Paragraphs 26 and 27 
of the findings of fact That statement leaves no alterna¬ 
tive. 

Appellant, by taking Paragraph 28 out of context, is 
attempting to breathe life into an already lifeless con¬ 
tention. Appellant says that since the Court has found 
an express trust to exist, she revokes the trust. 

The Court, however, made no such finding. There is 
not even an alternative finding as to the existence of 
an express trust, since Paragraphs 26 and 27 leave no 
room for an alternative of any sort. (A. 63) The Court 
found, in Paragraph 28, that “even though the Plaintiff 
would have any interest whatever in the properties re¬ 
ferred to in this action, she has declared an express trust 
in said properties. . . .” (A. 63) This finding cannot 
reasonably by construed as anything more than suppo¬ 
sition or hypothesis intended to give additional force 
to its previous findings that the properties were acquired 
through her for the benefit of the joint investment group 
only. 


/ 


t 
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In granting the motion for summary judgment below, 
the Court had referred to and considered the testimony 
and exhibits adduced in C. A. 28,078, the previous action. 
Many of these exhibits have been reproduced in the ap¬ 
pellees’ appendix. (Appellees’ App. 55A-75A) By even 
a cursory reading of these exhibits, all of which were 
written or signed by the appellant, this Court can imme¬ 
diately see that not only was the ownership of the proper¬ 
ties in issue and adjudicated, but that the very decision 
complained of was compelled by appellant’s own writ¬ 
ings. These few excerpts well illustrate this statement: 

Intervewor #20 

It would take a book to tell you everything and a year 
to write it. Edith 

Here is a statement of facts in brief outline hurriedly 
stated which you may need to know sometime. Now you 
need only to know that the Bradford Building belongs to 
what I have for a long time called in my own bookkeep¬ 
ing the AB group (Anderson-Brown Investment Group) 
a name taken from the first two names listed alphabeti¬ 
cally—8 in no. 

Mabel E. Anderson—Transfer, Pa. 

Ruth C. Brown—Akron, Ohio 

Edith C. Calvin—Red Cross China 

Ralph C. Humphrey—Newcastle, Pa. 

Helen M. Humphrey—Newcastle, Pa. 

M. Jean McClymonds—Salem, Mass. 

Dorothy C. Preston, Cerona, Cal. 

• • • this is the case in court—demanding the return to 
trustees selected by the owners (hence the need of owners 
being represented in the Court case papers (suit papers) 
I am only a fiduciary and custodian—manager for people 
not represented in the present papers.—Owners are nec¬ 
essary to chose trustees to take the title when the judge 
rules that the deeds to the property are to be returned 
by Gormley or by the Court—• • • (Appellees’ App. 68A) 
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Int. #38 

Envelope addressed to Mrs. J. Roy Humphrey, Slip¬ 
pery Rock, Pa. from M. J. Calvin, 1433 Col. Rd. Wash¬ 
ington, D. C. Postmarked July 16 • • • one month and 
the suits to recover deeds to both 1413 (Girard)? and 
1433 Columbia Road—1 belongs to the immediate family. 
P.S.C. Lena J.E.C. Frank, Frona and Nellie ever since 
purchased 1939 (Col. Rd.) and 1942 (Girard) from 
Funds earned since assignment to you all in 1926-1928, 
when I took the Highlands for my interest in the invest¬ 
ment. If you all support the fact that it is yours, that 
you are billed for the income tax and that it has always 
been paid for you in your name, by me as agent and I 
have since 1926 charged off $1000 a year salary as paid—? 
on that ain’t. (Appelees’ App. 72A-73A) 

• • * • 


IV 

The Collateral Relief Sought, Which May Not be Barred 
by the Former Action, is Barred by the Statute of Limi¬ 
tations. 

Appellants complaint in the instant action, filed Oc¬ 
tober 21, 1951, is practically identical to her amended 
complaint filed in C. A. 28,078. 

The question of title to the personal property owned 
by Appellant, contained in the four buildings involved 
herein (Appellant’s Count II; A. 7), as well as the right 
to rents and profits therefrom (Appellant’s Count III; 
A. 7), were put in issue in C. A. 28,078 by Appellant’s 
amended complaint, in which she stated, "The plaintiff, 
Margaret J. Calvin, is the sole equitable owner of the 
following realty, consisting of four (4) apartment build¬ 
ings, and the furnishings and equipment used in connec¬ 
tion therewith. . . .” (A. 32-33) Intervenors denied these 
allegations. (A. 41-49) Judgment of the Court in that 
action, favorable to the Intervenors, was final and, there- 
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fore, a bar to farther prosecution of that issue. That 
judgment was also final as to any question of whether 
or not Appellant had invested any of her own funds in 
the properties acquired (Appellant’s Count V; A. 8) 
Judge Letts’ findings of fact made it clear that Appellant 
acquired the properties in her fiduciary capacity as man¬ 
ager of the joint investment venture (A. 55-64), and 
that “she has no interest whatever therein either legal 
or equitable. That the monies used to acquire the same 
were at all times the monies of the joint investment 
group.” (A. 63) 

Appellant’s further claim for a reasonable sum for 
services for the years 1930 through 1946 (Appellant’s 
Count IV; A. 8), as well as her claim for sums allegedly 
expended for insurance, repairs, etc., (Appellant’s Count 
VI; A. 8), matured in August, 1946, and are therefore 
barred forever by the statute of limitations. 

Further answering Appellant’s latter claims, it is re¬ 
spectfully pointed out that Appellant was paid for her 
services at the rate of One Thousand Dollars ($1,000.00) 
per year from 1928 until 1946, in accord with an agree¬ 
ment made by her with her brothers and sisters. (A. 60) 
In fact, since 1946, Appellant has been paid by the 
court-appointed receivers an amount greatly exceeding 
the $1,000.00 per year management fee which she pre¬ 
viously had felt was reasonable. 

V 

This Appeal Should be Dismissed Since the Notice of 
Appeal Was Not Filed Within Thirty Days of the Entry 
of the Judgment as Required by Rule 73(a) of the Fed¬ 
eral Rules of Civil Procedure. 

In a prior memorandum “In support of motion to 
dismiss” the appellant set forth the authorities which 
will be outlined below and this Court at the time of the 
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argument of that motion stated that the point should be 
set forth in the brief and re-argued at the time of the 
argument on the merits. 

The judgment in favor of the appellees was entered by 
the Court below- upon consideration of the appellees’ mo¬ 
tion for summary judgment on the 27th of June, 1952 
(App. p. 28). The motion for re-hearing filed by the 
appellants on the 7th day of July, 1952, was denied by 
the Court below on September 30, 1952. The notice of 
appeal was filed on the 24th day of October, 1952. This 
notice was, therefore, filed more than thirty days from 
the time of the entry of the judgment but within thirty 
days from the time of the denial of the motion for re¬ 
hearing. 

The motion for rehearing is not one of those motions 
set forth in Federal Rule 73(a) of the Federal Rules of 
Civil Procedure which has the effect of extending the 
time for filing the notice of appeal Therefore in this 
case it must be computed from the time of the entry of 
the judgment and the appeal was therefore not taken 
within the time required. In the case of Randolph v. 
Randolph, 91 U.S. App. D.C. 170, 198 Fed. 2d 956, this 
Court held that an appellant’s motion to vacate an order 
denying a previous motion to amend the original order 
was not a motion which would terminate the running of 
the time for appeal and the appeal was therefore dis- 
missible. See also Safeway Stores v. Coe, 78 U.S. Ap¬ 
peals D.C. 19. 

The provision in Rule 73(a) is jurisdictional and not 
subject to the discretion of the Court. Rradley v. Pace 
87 U.S. App. D.C., 11, 183 F. 2d 806. 


CONCLUSION 


For the foregoing reasons, it is respectfully submitted 
that the summary judgment below should be affirmed. 

William T. Hannan 
Ralph F. Beelow 
Attorneys for Appellees 
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153 IN THE DISTRICT COURT OF THE 
UNITED STATES FOR THE 
DISTRICT OF COLUMBIA 

MARGARET J. CALVIN 
1433 Columbia Road, Northwest 
Washington, D. C., 

Plaintiff, 

v. 

GEORGE A. GORMLEY 
c/o Hyman D. Himmelstein 
Roosevelt Hotel 

2101 Sixteenth Street, Northwest 
Washington, D. C., 

and 

THOMAS H. HOOK, SR. 
c/o Hyman D. Himmelstein 
Roosevelt Hotel 

2101 Sixteenth Street, Northwest 
Washington, D. C., 

and 

NATIONAL METROPOLITAN BANK, 

A Corporation created under the 
National Banking Act of Congress, 

613 Fifteenth Street, Northwest 
Washington, D. C., 

Defendants. 

28078 

Filed Mar 13 1945 Charles E. Stewart, Clerk 

Complaint to Cancel Deed of Conveyance 

1. Jurisdiction of this cause is based upon Title 11, 
Section 306 (18:44), of the Code of Law of the District 
of Columbia. The plaintiff is a resident of the District 
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of Columbia and has been for many years last past This 
suit is filed by her as Fiduciary on behalf of nieces and 
nephew hereinafter named whom she intended to have the 
ownership of equity in property hereinafter described. 

2. The defendant, GEORGE A. GORMLEY, is a resi¬ 

dent of the District of Columbia and is sued in 
153A his individual capacity because of the facts and 
things hereinafter stated. 

3. The defendant, THOMAS H. HOOK, SR., is be¬ 
lieved to be a resident of the District of Columbia and 
is sued in his individual capacity as the present owner of 
real estate in the District of Columbia hereinafter de¬ 
scribed. 

4. The defendant, the NATIONAL METROPOLITAN 
BANK, is sued in its corporate capacity as an entity 
created under the National Banking Act of the United 
States as collector of the rents and profits from the real 
estate hereinafter described. 

5. Plaintiff during the past twenty or more years has 
been active in real estate transactions in the District of 
Columbia and during said period of time has managed 
and operated a number of properties. 

On or about the early part of February, 1944, plaintiff 
through one Mr. Lawrence was introduced to the defend¬ 
ant, George A. Gormley, and as a result of the intro¬ 
duction plaintiff had a certain real estate deal with him. 
Thereafter plaintiff met with an accident which resulted 
in severe burns upon her body and, as a consequence, 
she was for a long period of time including the present 
incapacitated. Prior, however, to said accident but at a 
time when said plaintiff was suffering from cataracts 
upon her eyes and when her eyesight was so impaired 
as to render her physically incapable of reading any 
written document, she was introduced to a certain lawyer 
by the defendant, Gormley. At the time of said intro- 


duction, a conference was had concerning a certain prop¬ 
erty in the District of Columbia known as the Plaza 
Apartment in which plaintiff was interested as a 
153B Fiduciary and concerning which she consulted said 
lawyer respecting a tax problem. Thereafter, fol¬ 
lowing the accident, plaintiff sustained when she was 
burned as aforesaid, said lawyer in company with de¬ 
fendant, Gormley, called upon her at her home for the 
purpose of continuing conferences concerning the Plaza 
Apartment income tax matter. And in connection there¬ 
with plaintiff requested defendant, Gormley, to bring to 
her bedside a lock box. Plaintiff opened the lock box and 
removed therefrom two deeds which she requested said 
lawyer to read to her that she might identify the one that 
pertained to the Plaza Apartment, as said lawyer had 
advised he should have a copy of said deed. In reading 
over the said deeds, the said lawyer was made acquainted 
with the fact that one of them pertained to the Plaza 
Apartment and the other to the Bradford Apartment. 
The lawyer then suggested for purpose of any future 
income tax matters that both deeds should be entrusted 
to him for purpose of making copies of them. Plaintiff 
expressly consented that said deeds be delivered to him 
for the purpose of making said copies and returning 
them to her. The plaintiff’s conversation with said law¬ 
yer was solely for the purpose of having whatever tax 
problem existed solved in reference to the Plaza Apart¬ 
ment and there was no discussion with reference to the 
other deed than as aforesaid. 

The deed describing the Bradford Apartment was a 
deed signed by Moody W. Meyers which bore date of 
March 29th, 1944, and described the real estate herein¬ 
after mentioned without naming therein any grantee al¬ 
though said deed had been acknowledged in what ap¬ 
peared to be a legal manner before a Notary Pub- 
154 lie in the District of Columbia. The deed was ac¬ 
tually delivered by said straw party, Meyers, for 
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purpose of protecting the plaintiff in case anything hap¬ 
pened to the said Meyers before the property had been 
vested in the rightful owner. 

The property known as the Bradford Apartment which 
is the subject of this suit and as well the property de¬ 
scribed in the deed signed by the said Moody W. Meyers 
is located in the District of Columbia and is known as 
Lot 41 in Harry B. Willson’s combination of Lot 40 and 
part of original Lot 27 in Square 106, as per Plat Record 
in the Office if the Surveyor for the District of Columbia 
in Liber 55, Folio 197. 

The above-described property is an apartment building 
located at the southwest corner of Eighteenth and K 
Streets, Northwest, containing fifty-two ! (52) apartments 
and standing seven (7) stories in height. Said property 
is worth approximately Three hundred and fifty thousand 
($350,000.00) dollars and has an equity therein over and 
above the mortgage encumbrances of approximately One 
hundred and twenty-five thousand ($125,000.00) dollars. 
Said property at the present time is occupied by a Com¬ 
mission of the British Government and derives a net 
income of Forty-two thousand ($42,000.00) dollars per 
annum. The defendant, the National Metropolitan Bank, 
collects the rents and profits therefrom and at the pres¬ 
ent time applies the same to existing obligations of record 
in accordance with previous agreement. Some time in 
the very near future a substantial part of the income 
will be available for distribution to the record owner or 
other proper party of parties entitled. 

155 5. When the property herein described was ac¬ 

quired by plaintiff and placed in the name of 
Moody W. Meyers as aforesaid, it was with the purpose 
and ultimate intention of transferring said property to 
either the nieces and nephew of plaintiff or to a corpora^ 
tion or some similar custodian of title so as to enable 
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such beneficiaries to receive the income therefrom as the 
consideration paid for said property belonged to them. 
The nieces and nephew for whom said property was 
originally secured while in the name of said Moody W. 
Meyers are the following: MABEL C. ANDERSON, a 
niece residing at Transfer, Pennsylvania; RUTH C. 
BROWN, a niece residing at Akron, Ohio; ARTHUR C. 
CALVIN, a nephew, c/o The Red Cross, now in China; 
EDITH A. CALVIN, a niece residing at Pennyan, New 
York; R. C. HUMPHREY, a niece residing at New Cas¬ 
tle, Pennsylvania; MARGARET J. McCLYMONDS, a 
niece residing at Salem, Massachusetts; DORETHOT G. 
PRESCOTT, a niece, c/o Mrs. F. W. Crawford, Carona, 
California; and HELEN HUMPHREY, a niece, New 
Castle, Pennsylvania. 

6. Plaintiff having confidence in the defendant, Gorm- 
ley, and his attorney, the party hereinbefore described 
as a lawyer, and particularly believing the truthfulness 
and bona tides the purpose for wiiich said defendant and 
said lawyer desired the deed to the Bradford Apartment, 
delivered the same to the possession of both of them for 
the sole and exclusive purpose of making a copy thereof 
and returning the same into the possession of the plain¬ 
tiff. Notwithstanding the representations made by the 
defendant, Gormlev, and the said lawyer but in violation 
of them and in violation of the trust in them reposed by 
plaintiff, said Gormley and said lawyer caused said 
156 deed to be filled out so as to name therein as 
grantee, the defendant, Thomas H. Hook, Sr., a 
person totally unknown to plaintiff and totally unauthor¬ 
ized to receive said property as grantee. Thereafter in 
further violation of said trust reposed in said defendant, 
Gormley, and said lawyer, the said deed was recorded 
among the land records in the District of Columbia in 
the Office of the Recorder of Deeds as Instrument 38337 
in Liber 8053, Folio 34, under date of December 30th, 


1944. Plaintiff says that said defendant, Thomas H. 
Hook, Sr., paid nothing whatsoever for said conveyance 
and is at the moment not entitled to any consideration 
whatsoever to hold said property in his name as the 
apparent owner thereof. 

Plaintiff is advised that under the circumstances, the 
deed conveying said property to Thomas H. Hook, Sr., 
is invalid because it in fact was never acknowledged as a 
deed in conformity with law, and moreover it is invalid 
because the said deed was obtained from her through 
the means of fraud and trickery as aforesaid and placed 
in the name of the defendant, Thomas H. Hook, Sr., who 
in no sense is a purchaser for value of said property. 
Plaintiff is further advised that she is entitled because 
of the facts and things herein recited to have the said 
defendant, Thomas H. Hook, Sr., decreed to be a con¬ 
structive trustee for the equitable owners of the said 
property herein set forth or to have the deed conveying 
said property to him decreed invalid and cancelled. And 
she is further advised that she is entitled to a mandatory 
injunction requiring the defendant, Thomas H. Hook, Sr., 
to reconvey said property to her or her nominee or such 
other appropriate person to act as trustee for the benefit 
of the equitable owners herein named and that such 
157 conveyance should be made subject only to the 
encumbrances of record existing prior to the time 
of recordation of the deed to said defendant, Thomas H. 
Hook, Sr. 

7. Plaintiff has on divers occasions demanded of de¬ 
fendant, Gormley, and the said attorney, the return of 
said deed to the Bradford Apartment and after she 
learned that the said deed had been used to attempt to 
divest the property in the defendant, Hook, she demanded 
that said defendant, Gormley, and said lawyer immedi¬ 
ately secure a reconveyance from him to plaintiff or her 
nominee. The said Gormley has admitted that said de- 


fendant, Hook, has executed a deed reconveying the prop¬ 
erty to him or some other person but he refuses to com¬ 
ply with the request of plaintiff. Plaintiff is also ad¬ 
vised that in order to secure adequate protection con¬ 
cerning income derived from said property, she is en¬ 
titled to have a temporary injunctive order issued against 
the defendant, the National Metropolitan Bank, enjoin¬ 
ing it from disbursing any income derived from said 
building to the defendant, Hook, or any person or per¬ 
sons other than himself he may designate as entitled 
thereto and she is further advised that said injunctive 
order may be made permanent. 

WHEREFORE, PLAINTIFF DEMANDS JUDG¬ 
MENT for the following relief: 

1. That a temporary injunctive order be issued 
against the defendant, George A. Gormley, restraining 
him from using any deed to the property herein described 
from the defendant, Thomas H. Hook, Sr., and further 
restraining said defendant, Gormley, from in anywise 
doing any act calculated to diminish the interest of the 

plaintiff and/or her nieces and nephew named here- 
158 in; and upon final hearing of said cause, that said 
temporary injunction be made permanent. 

2. That a temporary injunctive order be issued against 
the defendant, Thomas H. Hook, Sr., restraining him 
from conveying the property herein described or in any¬ 
wise making disposition thereof until ordered by this 
Court to do so and, as an alternative relief, that the 
Court decree that the property vested in said Thomas H. 
Hook, Sr., be held by him as a constructive trustee for 
the nieces and nephew of plaintiff. 

3. If upon the hearing of this cause it appears more 
appropriate to have an order cancelling the deed vesting 
the property in the defendant, Thomas H. Hook, Sr., 


then that such order of cancellation be made and passed 
herein. 

4. That the defendant, Thomas H. Hook, Sr., be re¬ 
quired to reconvey the property described so as to vest 
title thereto in the plaintiff as trustee for her nieces and 
nephew herein named. 

5. That an injunctive order be issued against the de¬ 
fendant, the National Metropolitan Bank, enjoining it 
from making any distribution from the income derived 
from said property to the defendant, Gormley, and the 
defendant, Hook, or either of them or any of their or his 
grantees, until this cause be finally decided upon its 
merits. 

6. That an order issue against the defendant, Gorm¬ 
ley, assessing appropriate damages against him sustained 
by plaintiff in this cause because of his conduct in con¬ 
nection with the grievances herein set forth. 

159 7. And for such other and further relief as to 

the Court may seem just and proper. 

/s/ Margaret J. Calvin 
Margaret J. Calvin 

/s/ Joseph A. Rafferty 
Joseph A. Rafferty 
Attorney for Plaintiff 
Southern Building 
Washington, D. C. 

District of Columbia, SS: 

Margaret J. Calvin, being duly sworn on oath accord¬ 
ing to law, deposes and says: that she has read the 
foregoing and annexed complaint by her subscribed and 
that she verily believes the facts and things therein stated 
to be true. 

/s/ Margaret J. Calvin 
Margaret J. Calvin 
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Subscribed and sworn to before me this 13th day of 
March, 1944. 

/s/ Chas.W.Peckham 

(SEAL) Notary Public, D. C. 

369 Filed Aug 28 1946 Charles E. Stewart, Clerk 

" - IN THE 

DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Margaret J. Calvin 

Plaintiff 

Mrs. Gordon Anderson, 

Transfer, Pa. 

Mrs. R. H. Brown 
187 Roswell Street, 

Akron, Ohio 

Arthur Calvin 
80 Jefferson Boulevard 
Annadale, Staten Island 
New York 

Edith A. Calvin 
129 Stark Avenue 
Penn Yan, N. Y. 

Helen Humphrey 
Slippery Rock, Pa. 

Ralph C. Humphrey 
1016 Adams Street 
New Castle, Pa. 

Margaret Jean McClimonds 
218 2nd Street, S.E., 

Canton, Ohio 

Mrs. Paul Prescott, 

Redlands, Cal. 
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John Emmett Calvin 
129 Stark Ave., 

Penn Yan, N. Y. 

Laveme Cooke Calvin 
129 Stark Ave., 

Penn Yan, N. Y. 

Applicants for Intervention 

v. 

George A. Gormley, 

Thomas H. Hook, Sr., 

and 

National Metropolitan Bank. 

Defendants 

Civil Action No. 28078 

Complaint for Declaratory Judgment and Other Relief 

1. This Court has jurisdiction to give relief herein by 
reason of Title 28, U.S.C.A. 400, of the real estate in con¬ 
troversy being located in Washington, D. C. and of a 
value in excess of Three Thousand ($3,000.00) Dollars, 
the parties being before the Court and in actual contro¬ 
versy exists. 

2. The plaintiffs are citizens of the United 
370 States and bring this suit in their own right as 
rightful and equitable owners or parties having 
interest in the real estate herein described. 

3. That by reason of a long course of business deal¬ 
ings had with Margaret Jean Calvin, original plaintiff 
herein, and as further shown by the sworn pleadings and 
depositions on file in this cause, the plaintiffs herein are 
the rightful and equitable owners of the following prem¬ 
ises located in the District of Columbia, now held by 
purported or record title by the following; The Bradford 
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Apartment, 1800 K Street, N.W., George A. Gormley; 
The Girard Apartments, 1413 Girard Street, N.W., George 
A. Gormley; 1433 Columbia Road, N.W., George A. Gorm¬ 
ley; 219 H Street, N.W., Joseph A. Rafferty, Esq., at¬ 
torney herein for Margaret Jean Calvin, plaintiff. 

Wherefore, the premises considered, these plaintiffs 
seek an order of this Court decreeing as follows: 

1. That the plaintiffs, as their interests are shown, 
are the rightful and equitable owners of the premises 
described. 

2. That the purported or record title owners named 
in the complaint be directed to convey proper title to the 
plaintiffs as their interests are shown; or if the Court 
deem necessary, that a trustee be appointed to convey 
such title. 

3. That this Court enjoin the further conveyance or 
encumbrance of the properties set forth in the complaint 
until the disposition of this cause. 

4. That this Court direct all parties shown to have 
received any funds or income from the properties de¬ 
scribed in the complaint to account to the plaintiffs 
therefor, and if upon such accounting moneys be shown 
due to the plaintiffs, that this Court enter money judg¬ 
ments therefor against the appropriate parties. 

5. And for such other and further relief as to the 
Court may seem proper. 

/s/ Austin F. Canfield 
Austin F. Canfield 
/s/ William T. Hannan 
William T. Hannan 
Attorneys for Applicants for 
Intervention 

637 Woodward Building 
Washington, D. C. 
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• • • • 

390 Filed Sep 31946 Charles E. Stewart, Clerk 

Answer of Plaintiff to Complaint of Intervenors for 
Declaratory Judgment and Other Relief. 

Comes now the plaintiff, Margaret J. Calvin, and for 
answer to the complaint filed herein by the intervenors 
for declaratory judgment and other relief, says: 

First Defense 

The Complaint for Declaratory Judgment filed herein 
fails to state a claim upon which relief can be granted 

Second Defense 

1. Plaintiff admits the allegations contained in Para¬ 
graph 1 of the intervenors’ complaint 

2. The plaintiff admits that the intervenors are citi¬ 
zens of the United States but denies that they are the 
rightful and equitable owners of the real estate described 
in said complaint and denies that they have any interest 
therein. 

3. The plaintiff denies each and every material alle¬ 
gation contained in paragraph number 3 of the inter¬ 
venors ’ complaint. 

4. Further answering said complaint filed herein by 
the intervenors, plaintiff says that at the time of the filing 
thereof none of said intervenors had and they do not now 

have any interest legal or equitable in or claim to 

391 any of the property described in said Complaint 

Plaintiff further states that none of the Inter¬ 
venors has ever paid or contributed any part of the pur¬ 
chase money with which said properties were acquired 
by plaintiff; that one of said Intervenors, John Emmett 



14 A 

Calvin, more than twenty years ago advanced some 
money to plaintiff; but all of said advances have been 
fully repaid by plaintiff to him and said John Emmett 
Calvin has acknowledged said repayment in full with 
interest to date and has fully released plaintiff therefor. 
Said John Emmett Calvin at present and at the time the 
Intervenors’ Complaint was filed had no interest what¬ 
ever in any of the properties described in said Complaint. 

That by and through the exclusive efforts, money and 
credits, exchanges and sale of personally owned proper¬ 
ties and assets of the plaintiff over a period of approxi¬ 
mately fifteen years last past, the several properties in¬ 
volved herein were acquired by plaintiff; and through 
her personal control and management thereof plaintiff 
has brought said properties to their present successful 
status, none of said intervenors at any time contributing 
any funds or personal services whatever to the acquisi¬ 
tion, management or improvement of said properties. 

That the plaintiff was at the date of the filing of said 
intervenors’ Complaint herein, and she now is the legal 
and equitable owner of all of the properties herein and 
all income and funds connected therewith, that none of 
the intervenors has paid one cent nor given any consid¬ 
eration whatever for any interest in or claim to or 
against any of said properties or funds. 

The plaintiff is now, and for several years last past 
has been, the sole owner and operator of the fur- 
392 nished apartment businesses, including the fur¬ 
nishings and equipment, conducted at 1433 Colum¬ 
bia Road, N. W., and 1413 Girard Street, N. W. Said 
furnished-apartment businesses are being irreparably 
damaged by control thereof by the receivers and their 
agents. 

WHEREFORE, having fully answered the Complaint 
filed herein by the intervenors, the plaintiff demands: 
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1. That said Complaint be dismissed and that the 
interventors take nothing thereby. 

2. That plaintiff have a decree of this Court that she 

is the sole owner of all property described in said inter- 
venors’ Complaint. ^ 

3. That the Receivers appointed herein be removed 
pendente lite and permanently from control of all of said 
properties and funds. 

4. That said Receivers be required to account fully 
to plaintiff for their management of her said properties 
and the funds and income coming into their control dur¬ 
ing said receivership. 

5. That plaintiff have judgment against the Inter- 
venors, the Receivers, and their bondsmen individually 
and severally, for all loss and damage to said properties 
sustained by plaintiff as a result of the filing of said com¬ 
plaint and the control of said properties by the Receivers 
herein. 

6. And for such other and further relief as to the 
Court may seem proper. 

/s/ Margaret J. Calvin 

Margaret J. Calvin, Plaintiff 

393 DISTRICT OF COLUMBIA, ss: 

Margaret J. Calvin, being first duly sworn, de¬ 
poses and says that she is the plaintiff herein; that she 
has read the foregoing answer by her subscribed and 
that the things stated therein are true and correct. 

/s/ Margaret J. Calvin 
Margaret J. Calvin 

• • • • 
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484 Filed Jul 24 1947 Charles E. Stewart, Clerk 

Amended Complaint 

(Defendants hold legal title to or claim interest in 
realty and personalty equitably owned by Plaintiff) 

1. The Court has jurisdiction of this cause, the sub¬ 
ject matter of which is realty, accrued rents and profits 
therefrom, and personalty connected therewith, located 
in the District of Columbia and having a value in excess 
of $3,000.00, by reason of Title 11, Section 306, of the 
Code of Laws of the District of Columbia, 1940 edition. 
The parties hereto are all before the Court or are be¬ 
lieved to be residents of the District of Columbia, except 
Nellie M. Humphrey, who lives at Slippery Rock, Penn¬ 
sylvania. 

485 2. The plaintiff, Margaret J. Calvin, is the sole 
equitable owner of the following realty, consisting 

of four (4) apartment buildings, and the furnishings and 
equipment used in connection therewith, located in the 
District of Columbia and now held by purported or record 
title by the following persons, said plaintiff having ac¬ 
quired ownership thereof by purchase, and no other per¬ 
son having paid any part of the purchase price therefor: 

(a) The Bradford Apartment, 1800 K Street, N.W., 
held by defendant George A. Gormley, and designated as 
Lot numbered Forty-one (41) in Harry B. "Willson’s com¬ 
bination of Lot numbered Forty (40), and of part of 
original Lot Twenty-seven (27) in Square 106, as per 
plat recorded in Liber 55, at folio 197, of the Records of 
the Office of the Surveyor of the District of Columbia; 

(b) 1413 Girard Street, N.W., held by the defendant 
George A. Gormley, and designated Lot 829, Square 2668 
in said District of Columbia: 
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(c) 1433 Columbia Road, N.W., held by defendant 
George A. Gormley and designated for tax purposes as 
Lot 717 in Square 2672 in said District; and 

(d) 219 H Street, N.W., held by defendant Joseph A. 
Rafferty, and designated for tax purposes as Lot 823 in 
Square 562. 

3. About the early part of February 1944 defendant 
Gormley was introduced to plaintiff, Margaret J. Calvin, 
and thereafter introduced defendant Himmelstein, a 
lawyer, to plaintiff at her apartment in the District of 
Columbia and recommended that plaintiff retain defend¬ 
ant Himmelstein as her attorney to advise her in income 
tax matters and assist her and her real estate agent in 
concluding the sale of the Plaza Apartment Building, 
which plaintiff owned, located at 2210 Pennsylvania 
Avenue, N.W., District of Columbia, to the United States. 
Plaintiff, reposing trust and confidence in defendant 
Gormley and because of his recommendation, retained 
defendant Himmelstein to represent her in said matters 
as her attorney. 

About December 29, 1944, while negotiations for said 
sale were in progress, defendants Gormley and Himmel¬ 
stein, together, came to plaintiff’s said apartment to con¬ 
fer with her in regard to matters incident to said sale 
and income tax matters above mentioned. Plaintiff was 
then suffering from cataracts upon her eyes and was 
otherwise ill and confined to bed, and her eyesight was 
so impaired that she could not read ordinary hand- 
486 written or typewritten documents. In the course 
of their conference defendant Himmelstein told 
plaintiff he needed the legal description of said Plaza 
Apartment Building. To provide him with the requested 
data, plaintiff had defendant Gormley bring to her bedside 
a lock box containing her deeds and valuable papers, re¬ 
moved two deeds therefrom, and delivered them to de- 



18 A 


fendant Himmelstein, requesting him to read the legal 
descriptions therein to her so she could ascertain which 
deed pertained to said Plaza Apartment. 

Defendant Himmelstein commenced reading from one 
of the deeds and plaintiff recognized the wording as a 
description of the Bradford Apartment and so advised 
defendant Himmelstein. He told her that he would need 
to copy that deed, too, in addition to the Plaza deed, for 
the purpose of advising her concerning future income 
tax matters. Plaintiff entrusted both the deed to the 
Plaza Apartment and the Bradford Apartment to de¬ 
fendants Himmelstein and Gormley for the purpose of 
making copies of them, using the Plaza deed in conferring 
with her real estate agent in arranging the sale of said 
Plaza Apartment, and returning both deeds to the plain¬ 
tiff. 

Said deed describing the Bradford Apartment was a 
deed signed by Moody W. Meyers, title holder for plain¬ 
tiff Margaret J. Calvin, bore date of March 29, 1944, 
gave a proper legal description of said realty and pur¬ 
ported to convey the same, but did not contain the name 
of any grantee, although said deed had been acknowledged 
in what appeared to be a legal manner before a Notary 
Public in the District of Columbia. 

4. Notwithstanding the representations made by de¬ 
fendants Gormley and Himmelstein but in violation of 
them and in violation of the trust and confidence in them 
reposed by plaintiff, said defendants Gormley and Him¬ 
melstein caused said deed describing said Bradford Apart¬ 
ment to be filled out so as to name therein as grantee, 
the defendant, Thomas H. Hook, Sr., a person totally 
unknown to plaintiff and totally unauthorized to receive 
said property as grantee. Thereafter in further violation 
of said trust reposed in said defendants Gormley and 
Himmelstein the said deed was recorded among the land 
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records in the District of Columbia in the Office of the 
Recorder of Deeds as Instrument 38337 in Liber 8053, 
Folio 34, under date of December 30th, 1944. Plaintiff 
says that said defendant, Thomas H. Hook, Sr., paid 
nothing whatsoever for said conveyance and is not en¬ 
titled by any consideration whatsoever to hold said prop¬ 
erty in his name as the apparent owner thereof. 

487 5. Plaintiff has on divers occasions demanded of 

defendants Gormley and Himmelstein the return 
of said deed to the Bradford Apartment, and after she 
learned that the said deed had been used to attempt to 
invest the property in the defendant Hook, she demanded 
that said defendants Gormley and Himmelstein imme¬ 
diately secure a reconveyance from said Hook to plain¬ 
tiff, Margaret J. Calvin. Defendant Gormley has ad¬ 
mitted that defendant Hook has executed a deed convey¬ 
ing the property to him, Gormley, or some other person, 
but he refuses to comply with the request of plaintiff. 
Defendant Himmelstein has repeatedly assured plaintiff 
that he would cause said realty to be reconveyed to 
plaintiff but has failed to do so and now claims said deed 
concerning the Bradford Apartment is held by defendant 
Gormley to secure payment of certain alleged indebted¬ 
ness to defendants Gormley, Himmelstein and Catto, 
which claims are utterly false and groundless. 

6. About January 22, 1945, prior to plaintiff’s dis¬ 
covery of the fraudulent conversion of said deed describ¬ 
ing Bradford Apartment by defendants Gormley and 
Himmelstein, as aforesaid, plaintiff Margaret J. Calvin, 
delivered to defendant Gormley two deeds, purporting to 
convey to him as trustee, title to two apartment buildings 
located at 1413 Girard Street, N.W., being Lot 829, in 
Square 2668, and 1433 Columbia Road, N.W., being Lot 
717 in Square 2672, in the District of Columbia. Plaintiff 
had acquired ownership of said buildings several years 
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prior thereto by purchase, and, after retaining control 
thereof for approximately one year, had caused them to 
be conveyed to her sister, Nellie M. Humphrey, the de¬ 
fendant, to hold title thereto, as trustee, to secure pay¬ 
ment of (1) a loan of, to-wit, $1,350.00, made to plaintiff 
by said Nellie M. Humphrey about 1920; (2) a loan made 
to plaintiff by her brother John Emmett Calvin about 
1920 in the amount of, to-wit, $6,500.00; (3) a loan of 
$3,000.00 made to plaintiff about 1919 by her mother, 
which sum plaintiff assumed a moral obligation to pay, 
less her own share thereof as an heir, in equal shares to 
her brothers and sisters, notwithstanding plaintiff was 
not then legally obligated to do so, and gave them her 
promissory notes therefor. 

About July 15, 1941, all said loans had been repaid by 
plaintiff, except John Emmett Calvin’s loan, which plain¬ 
tiff had otherwise secured, and which plaintiff completed 
repaying in full about January 10, 1946. 

488 About October 1943 defendant Nellie M. Hum¬ 
phrey had executed and delivered to plaintiff deeds 
reconveying said premises 1413 Girard Street and 1433 
Columbia Road to plaintiff. Plaintiff therefore avers 
that, in view of the foregoing, she is now the sole equit¬ 
able owner of said realty; that the claim of $3,600.00 
which defendant Gormley says should be repaid to him 
before he reconveys said realty to plaintiff is false and 
groundless, the check upon which it is based having been 
obtained by defendant Gormley without consideration and 
by fraud and trickery; that said defendant Gormley holds 
title thereto as trustee for the sole benefit of plaintiff, 
Margaret J. Calvin; and that she is entitled to have said 
premises reconveyed to her in fee simple, as the sole 
owner thereof, in accordance with the terms of said 
trust. 
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7. Plaintiff Margaret J. Calvin is the sole equitable 
owner of an apartment building located at 219 H Street, 
N.W., above described, in the District of Columbia, having 
acquired ownership thereof by purchase. About March 
1945 she caused title thereto to be conveyed to Joseph A. 
Rafferty, her original attorney herein, in trust for plain¬ 
tiff Margaret J. Calvin. Defendant Joseph A. Rafferty, 
as her then counsel, received plaintiff’s deed to himself 
and claims neither legal nor equitable title nor interest; 
and said plaintiff is entitled to have and secure from the 
defendant all necessary documents and conveyances re¬ 
storing said property to plaintiff. 

WHEREFORE, plaintiff demands Judgment for the 
following relief: 

(1) That a temporary injunctive order be issued 
against the defendants restraining them from using any 
deeds to the properties above described and further re¬ 
straining them from conveying, transferring, or making 
any disposition whatever of any of the realty or per¬ 
sonalty above described, or contracting or negotiating 

therefor, and from doing any act calculated to dim- 
489 inish the interests which plaintiff Margaret J. 

Calvin has in said property; and that upon final 
hearing of this cause, said temporary injunction be made 
permanent. 

(2) That pendente lite, receivers be appointed to man¬ 
age and control all properties involved herein, under 
supervision of the Court, and that one of said receivers 
be a representative of plaintiff, ^Margaret J. Calvin. 

(3) That a temporary injunctive order be issued 
against the defendant, the National Metropolitan Bank, 
enjoining it from making any distribution from the in¬ 
come derived from said property to the defendant, Gorm- 
ley, and the defendant Hook, or either of them or any 
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of their or his grantees, or to any other persons until 
this cause be finally decided upon its merits. • 

(«) That as an alternative relief, the Court decree 
that the property vested in said defendants Thomas H. 
Hook, Sr., Joseph A. Rafferty, and George A. Gormley 
be held by them as constructive trustees for the plaintiff, 
Margaret J. Calvin, and to account to her for all income, 
rents, and profits therefrom received by them. 

(5) If upon the hearing of this cause it appears more 
appropriate to have an order cancelling the deeds vesting 
the property in the defendants Thomas H. Hook, Sr., and 
George A. Gormley and Joseph A. Rafferty, then that 
such order of cancellation be made and passed herein, 
and that the Court decree that said properties be con¬ 
veyed, in fee simple, to plaintiff Margaret J. Calvin. 

(6) That the defendants Hook, Gormley and Rafferty 
be required to reconvey the property described so as to 
vest title thereto in the plaintiff as sole owner thereof, in 
fee simple. 

(7) That an order issue against the defendants Gorm¬ 
ley, Himmelstein, Hook and Catto, assessing appropriate 
damages against them sustained by plaintiff in this cause 
because of their conduct in connection with the griev¬ 
ances herein set forth and also against said intervenors. 

(8) That the Court pass a decree establishing plain¬ 
tiff’s sole ownership in fee simple of all the property 
involved herein, with clear title thereto, good as against 
the whole world, subject to encumbrances of record, and 
removing all clouds from her title to said property, to¬ 
gether with the accrued rents and profits therefrom, now 
held by defendants National Metropolitan Bank, Joseph 
A. Rafferty, the receivers appointed herein, or any par¬ 
ties hereto. 
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(9) That the defendant National Metropolitan Bank 
be decreed to account for and deliver to plaintiff as her 

sole property all accumulated rents and profits 
490 from the Bradford Apartments which have come 
into its possession or control. 

(10) That the defendant Nellie M. Humphrey be ad¬ 
judged, ordered and decreed to convey to plaintiff, Mar¬ 
garet J. Calvin, in fee simple, the two pieces of realty 
to which she held title as above described as 1413 Girard 
Street and 1433 Columbia Road. 

(11) And for such other and further relief as to the 
Court may seem just and proper. 

/s/ Margaret J. Calvin 
Margaret J. Calvin 
Plaintiff 

• • • • 

1070 Filed Mar 25 1949 Harry M. Hull, Clerk 

Amended Complaint of Intervenors 

Leave of Court first being had and obtained to add 
additional parties as intervenors herein, and to file an 
Amended Complaint on their behalf, said intervenors 
allege: 

1. Jurisdiction of the Court is founded in the D.C. 
Code, 1940, as amended. 

2. Some time in the year 1919 the Plaintiff, Margaret 
Jean Calvin decided to engage in the business of making 
investments in the District of Columbia, including that 
of purchasing or trading in real estate. By agreement 

between her and her mother, then living, she re- 

1071 ceived the sum of approximately $3,000.00 from 
her mother for the purpose of said investments, 

with the understanding that the plaintiff and her six 
brothers and sisters, namely, Perry S. Calvin, John Em- 
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mett Calvin, Frank Calvin, Lena C. Welch, Frona Calvin 
Crawford and Nellie M. Humphrey would participate 
therein on an equal share basis. Plaintiff took said funds 
and made them part of the general investment fund and 
proceeded to use the same to acquire, among other 
things, certain real estate in the District of Columbia. 

3. In 1921, plaintiff and her brother aforesaid, John 
Emmett Calvin further agreed that John Emmett Calvin 
and his wife, LaVerne Cook Calvin, upon a sale of a 
home owned by her said brother in Elmira, New York, 
would turn over to the plaintiff the sum of approximately 
$5500.00 to be used in the furtherance of the said joint 
investment. 

4. In 1924, the plaintiff and her said sister, Nellie M. 
Humphrey, after a discussion with reference thereto, 
agreed that the said Nellie M. Humphrey would turn 
over to the plaintiff the sum of $1300.00 to be used by 
the plaintiff in a similar manner. Plaintiff received said 
sums of $5500.00 and $1300.00 aforesaid and used the 
same for the purpose of acquiring real estate or equities 
therein in the District of Columbia as part of the joint 
investment scheme for the benefit of herself and her said 
brothers and sisters. 

5. Plaintiff acquired titles to numerous properties in 
and about the District of Columbia, taking titles to some 
of said properties in her own name for the benefit of the 
joint investment and also had titles put in the name of 
Nellie M. Humphrey, all of which was fully understood 
and agreed by the plaintiff as well as the brothers and 
sisters aforesaid, with the understanding that said in¬ 
vestments were being continued and made for the benefit 
of the plaintiff and her brothers and sisters on an equal 

share basis. 

1072 6. Some time between the years 1926 and 1928, 

at which time the plaintiff as part of said invest- 
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ment had acquired titles to valuable properties in the 
District of Columbia, by agreement of all parties in in¬ 
terest, the plaintiff took unto herself title to a valuable 
piece of property known as the Highland Apartments 
and set aside as a separate joint venture investment for 
the benefit of her brothers and sisters aforesaid, the 
entire right, title and interest in and to the legal and 
equitable estate embraced in other said properties held 
at that time. 

7. Said joint venture investment was continued by the 
plaintiff for the benefit of her six brothers and sisters 
aforesaid until the year 1941, during which time said 
plaintiff made no accounting or remittance of any kind 
whatever to the brothers and sisters aforesaid. All dur¬ 
ing said period of time, by agreement of the parties 
expressed in numerous communications and otherwise, ; 
was understood and agreed that the plaintiff would not 
participate in any wise herself in said joint venture but 
would receive the sum of $1,000.00 annually from the 
rents and profits of the real estate or the joint investment 
fund as compensation for whatever services would be 
rendered by her as agent only of said joint venture group. 

8. In 1941, at which time the Burton Apartment House, 
then held in the joint venture investment was sold, and 
by agreement of the parties all capital advanced by the 
parties hereto, including their participation in that fund 
which the mother had advanced aforesaid, was returned 
to those entitled thereto, with the understanding that 
the joint venture investment would continue with every¬ 
body on an equal basis of participation. Funds remain¬ 
ing over and above the distribution from the sale of the 
Burton, by agreement of the parties, were used by the 
plaintiff after March 31, 1941, for further investment 
purposes, including the acquisition of other valuable 
real estate, the consideration used in the acquisition 
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thereof coming from said excess funds as well as 
1073 the rents and profits from the properties held dur¬ 
ing this time or by gains in the exchange of equi¬ 
ties. During this time the plaintiff continued to act as 
agent or manager of the investments by agreement with 
the parties and claimed and took as compensation there¬ 
fore the sum of $1,000.00 per annum. 

9. By reason of this joint venture, various real estate 
properties in the District of Columbia were acquired for 
the joint venture, namely, premises 1433 Columbia Road, 
1413 Girard Street, N.W., title thereto being ultimately 
taken in the name of Nellie M. Humphrey for the benefit 
of the joint investment group. In 1943, said Nellie M. 
Humphrey because of ill health, and by agreement of all 
parties in interest, surrendered the deeds to said prop¬ 
erties, which were in her custody, to the plaintiff for 
the purpose of having title taken in the name of one of 
the nephews and nieces of said plaintiff to hold for the 
benefit of the joint investment group. Other properties 
acquired during this time were the premises 219 H Street, 
N.W., 1800 K Street, N.W., known as The Bradford 
Apartments and The Plaza Apartment House. By agree¬ 
ment of the said joint investment group, title to the 
premises 219 H Street, N.W., were taken in the name 
of Ruth C. Brown, now deceased, to hold for the benefit 
of the nephews and nieces of plaintiff, all parties inter- 
venor herein. Title to the Bradford Apartments was 
taken in the name of }loody W. Meyers for the benefit 
of the said nephews and nieces and the deed thereto de¬ 
livered to him to be held for that purpose. Title to the 
Plaza Apartments likewise was taken in the name of 
Moody W. Meyers to be held by him as trustee for the 
benefit of the said nephews and nieces, intervenors afore¬ 
said, and said deed delivered to him for that purpose. 

10. That ultimately, and for convenience only, title 
was placed in the defendant, Joseph A. Rafferty for 
Ruth C. Brown with the understanding that said Joseph 
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A. Rafferty would hold as trustee for the benefit of said 
nephews and nieces. 

11. Subsequently, George A. Gormley, defend- 
1074 ant herein, wrongfully acquired title to the prem¬ 
ises 1433 Columbia Road, 1413 Girard Street and 
1800 K Street, the Bradford Apartments, and titles of 
record on the land records of the District of Columbia 
still remain in his name. That he holds the same as 
trustee for the intervenors herein as shown by the dec¬ 
larations and admissions of the plaintiff. 

12. The said defendant, Gormley, acting in concert 
with other named defendants, wrongfully acquired title 
to the Plaza Apartments and while the same was in the 
name of the defendant Gormley, the United States, 
through condemnation proceedings, sought to acquire title 
thereto. That said Gormley wrongfully claiming to be 
the true owner thereof on behalf of himself, the defendant 
Himmelstein and one Catto, entered into negotiations 
with the representatives of the United States Govern¬ 
ment, ultimately transferred title to said Plaza to the 
United States and received in consideration therefor the 
sum of $40,000.00, which said money the said Gormley 
claimed for and on behalf of himself, Himmelstein and 
Catto and for which he and said defendants refused to 
account to the intervenors herein or to anybody else, all 
to the loss and damage of said joint group investment 
comprising the intervenors herein, particularly the 
nephews and nieces herein. 

Second Count 

The intervenors further complaining say: 

13. That if the plaintiff, Margaret Jean Calvin at any 
time had ever acquired or held any equitable ownership 
in any of the properties hereinabove described, then the 
said Margaret Jean Calvin created an express trust in 
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thereof coming from said excess fnnds as well as 
1073 the rents and profits from the properties held dur¬ 
ing this time or by gains in the exchange of equi¬ 
ties. During this time the plaintiff continued to act as 
agent or manager of the investments by agreement with 
the parties and claimed and took as compensation there¬ 
fore the sum of $1,000.00 per annum. 

9. By reason of this joint venture, various real estate 
properties in the District of Columbia were acquired for 
the joint venture, namely, premises 1433 Columbia Road, 
1413 Girard Street, N.W., title thereto being ultimately 
taken in the name of Nellie M. Humphrey for the benefit 
of the joint investment group. In 1943, said Nellie M. 
Humphrey because of ill health, and by agreement of all 
parties in interest, surrendered the deeds to said prop¬ 
erties, which were in her custody, to the plaintiff for 
the purpose of having title taken in the name of one of 
the nephews and nieces of said plaintiff to hold for the 
benefit of the joint investment group. Other properties 
acquired during this time were the premises 219 H Street, 
N.W., 1800 K Street, N.W., known as The Bradford 
Apartments and The Plaza Apartment House. By agree¬ 
ment of the said joint investment group, title to the 
premises 219 H Street, N.W., were taken in the name 
of Ruth C. Brown, now deceased, to hold for the benefit 
of the nephews and nieces of plaintiff, all parties inter- 
venor herein. Title to the Bradford Apartments was 
taken in the name of jMoody W. Meyers for the benefit 
of the said nephews and nieces and the deed thereto de¬ 
livered to him to be held for that purpose. Title to the 
Plaza Apartments likewise was taken in the name of 
Moody W. Meyers to be held by him as trustee for the 
benefit of the said nephews and nieces, intervenors afore¬ 
said, and said deed delivered to him for that purpose. 

10. That ultimately, and for convenience only, title 
was placed in the defendant, Joseph A. Rafferty for 
Ruth C. Brown with the understanding that said Joseph 
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A. Rafferty would hold as trustee for the benefit of said 
nephews and nieces. 

11. Subsequently, George A. Gormley, defend- 
1074 ant herein, wrongfully acquired title to the prem¬ 
ises 1433 Columbia Road, 1413 Girard Street and 
1800 K Street, the Bradford Apartments, and titles of 
record on the land records of the District of Columbia 
still remain in his name. That he holds the same as 
trustee for the intervenors herein as shown by the dec¬ 
larations and admissions of the plaintiff. 

12. The said defendant, Gormley, acting in concert 
with other named defendants, wrongfully acquired title 
to the Plaza Apartments and while the same was in the 
name of the defendant Gormley, the United States, 
through condemnation proceedings, sought to acquire title 
thereto. That said Gormley wrongfully claiming to be 
the true owner thereof on behalf of himself, the defendant 
Himmelstein and one Catto, entered into negotiations 
with the representatives of the United States Govern¬ 
ment, ultimately transferred title to said Plaza to the 
United States and received in consideration therefor the 
sum of $40,000.00, which said money the said Gormley 
claimed for and on behalf of himself, Himmelstein and 
Catto and for which he and said defendants refused to 
account to the intervenors herein or to anybody else, all 
to the loss and damage of said joint group investment 
comprising the intervenors herein, particularly the 
nephews and nieces herein. 

Second Count 

The intervenors further complaining say: 

13. That if the plaintiff, Margaret Jean Calvin at any 
time had ever acquired or held any equitable ownership 
in any of the properties hereinabove described, then the 
said Margaret Jean Calvin created an express trust in 
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and upon the aforesaid premises, vesting the equitable 
ownership therein as follows: 

14. The plaintiff Margaret Jean Calvin created an ex¬ 
press trust in the premises 1433 Columbia Road, N.W., 
and 1413 Girard Street, N.W., in Perry S. Calvin, John 
Emmett Calvin, Frank Calvin, Lena C. Welch, Frona Cal¬ 
vin Crawford and Nellie M. Humphrey as tenants in 
common. 

1075 15. The plaintiff, Margaret Jean Calvin created 

an express trust in and upon the premises 1800 K 
Street, N.W., the Bradford Apartments, and 219 H Street, 
N.W., and the Plaza Apartments in Mabel C. Anderson, 
Arthur Calvin, Edith Calvin, Helen Humphrey, Ralph C. 
Humphrey, Margaret Jean McClymonds, Dorothy G. Pres¬ 
cott and Ruth C. Brown as tenants in common. 

16. The intervenors further say that Perry S. Calvin 
aforesaid died intestate in Akron, Ohio in 1946, leaving 
as his sole heir at law and next of kin his daughter, Ruth 
C. Brown; said Ruth C. Brown, an original intervenor 
herein, was granted letters of administration upon his 
estate by a Court of competent jurisdiction in Akron, 
Ohio. Said Ruth C. Brown also died pending these pro¬ 
ceedings. Upon the death of Ruth C. Brown, the inter¬ 
venor I. S. Ballard, Esq., of Akron Ohio, was duly ap¬ 
pointed Administrator d.b.n. of the Estate of Perry S. 
Calvin. Ruth C. Brown died testate leaving a last will 
and testament, a copy of which is hereto attached and 
made part hereof. The intervenor, Thomas H. Brown, her 
husband, has duly qualified as executor of her estate by 
virtue of letters testamentary issued unto him in a Court 
of competent jurisdiction. The said Ruth C. Brown left 
surviving her the following named devisees under her 
last will and testament aforesaid: Mrs. Phyllis Brown 
Leonard, an adult intervenor herein and Carol Brown, 
age 20 and Lois Brown age 17. The said Carol and Lois 
Brown appear herein through the said Thomas H. Brown 
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as natural guardian and next friend representing their 
interests in these proceedings. Frank Calvin has also died 
pending the disposition of these proceedings intestate, 
leaving as his sole heir at law and next of kin Mabel C. 
Anderson, intervenor aforesaid. 

17. That by reason of the express trust created as 
aforesaid the respective parties herein enumerated were 
vested with the complete equitable title in the properties 
hereinbefore described, in the ownership thereof, legal 
title being held on their behalf by straw parties or dry 
or naked trustees. That the said Joseph A. Rafferty, as 

a naked or dry trustee, holds legal title only to 
1076 the premises 219 H Street, N.W.; that said George 
A. Gormley wrongfully holds legal title only to the 
premises 1433 Columbia Road, 1413 Girard Street, N.W., 
and 1800 K Street, otherwise known as the Bradford 
Apartments, for the parties enumerated. Intervenors are 
advised and believe that under the statutes made and pro¬ 
vided in force and effect in the District of Columbia, they 
are entitled to have this Court, sitting as a Court of 
equity, decree unto them the full use and enjoyment of 
said properties and to hold in fee simple the legal and 
equitable title thereto. 

18. Since the institution of these proceedings, this 
Court duly appointed receivers, namely, Austin F. Can- 
field and Leslie C. Garnett, to manage and control the 
aforesaid property and who now hold as said receivers 
the rents and profits from the same amounting to ap¬ 
proximately $70,000.00 at this time. 

19. That the said George A. Gormley, Himmelstein 
and Catto aforesaid, fraudulently conspired to and did 
receive from the United States Government the sum of 
approximately $40,000.00 growing out of the sale of the 
Plaza as aforesaid, which said funds rightfully belong to 
the nephew and nieces, intervenors herein, and that said 

' intervenors have an absolute equity in and to said funds 
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and are entitled to a decree of this Court awarding them 
a judgment therefor against said defendants. 

WHEREFORE the parties intervenor demand judg¬ 
ment of and against the plaintiff and defendant as fol¬ 
lows: 

1. That the complaint of the plaintiff be dismissed 
for want of equity. 

2. That the defendant, George A. Gormley, be re¬ 
quired to convey title to the premises 1413 Girard Street 
and 1433 Columbia Road, N.W., to John Emmett Calvin, 
Lena C. Welch, Frona Calvin Crawford, Nellie M. Hum¬ 
phrey and to the heirs of Frank Calvin and Perry S. 
Calvin, each deceased, as tenants in common. 

3. That George a Gormley be required to convey title 
to the premises 1800 K Street, N.W., otherwise 

1077 known as The Bradford Apartments, to Mabel C. 

Anderson, Arthur Calvin, Edith A. Calvin, Helen 
Humphrey, Ralph C. Humphrey, Margaret Jean McCly- 
monds, Dorothy G. Prescott and the heirs and devisees 
of Ruth C. Brown, deceased, as tenants in common. 

4. That Joseph A. Rafferty be required to convey title 
to the premises 219 H Street, N.W., to Mabel C. Anderson, 
Arthur Calvin, Edith A. Calvin, Helen Humphrey, Ralph 
C. Humphrey, Margaret Jean McClymonds, Dorothy G. 
Prescott and the heirs and devisees of Ruth C. Brown, 
deceased, as tenants in common. 

5. That the receivers, upon a final accounting to this 
Court, be required and directed to pay to the respective 
owners of the premises hereinabove described, their 
aliquot shares of the rents and profits from each of the 
buildings as directed specifically by the Court. 

6. That this Court enter a judgment in the sum of 
$40,000.00 against the defendants Gormley, Himmelstein 
and Catto in favor of Mabel C. Anderson, Arthur Calvin, 
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Edith A. Calvin, Helen Humphrey, Ralph C. Humphrey, 
Margaret Jean McClymonds, Dorothy G. Prescott and 
the heirs and devisees of Ruth C. Brown, deceased, as 
tenants in common. 

7. That should this Court conclude the interests of 
Carol Brown and Lois Brown aforesaid require it, that a 
guardian ad litem be appointed to appear in their be¬ 
half. 

8. And for such other and further relief as the nature 
of the case may require and which to the Court may seem 
just and proper. 

/s/ Austin F. Canfield 
Austin F. Canfield 
/s/ 'William T. Hannan 
William T. Hannan, 

Attorneys for intervenors, 

637 Woodward Building, 
Washington 5, D. C. 

Let this amended complaint be filed. 

/s/ F. Dickinson Letts 
Judge 

• • • • 

1170 Filed Apr 25 1949 Harry M. Hull, Clerk 

Plaintiff’s Answer To Amended Complaint of Intervenors 

First Defense 

The Amended Complaint of the Intervenors fails to 
state a claim upon which relief can be granted. 

Second Defense 

1. Jurisdiction of the Court is admitted. 

2. Plaintiff denies the allegations of paragraph 2 of 
the Intervenor’s amended complaint, except the first sen¬ 
tence thereof, which she admits. Further answering said 
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allegations, plaintiff says the sum of $3,000.00 received 
from her mother was a loan, made in the latter part of 
1921, for which plaintiff gave her promissory note; that 
she paid interest thereon to her mother until the latter’s 
death in 1930, when plaintiff gave to each of her 6 
brothers and sisters a promissory note for his or her 
respective share of the balance due her mother on said 
loan; and that she paid the amount of each such note to 
her said brothers and sisters, with interest in full to 
date, on, to-wit, March 21, 1941, except John Emmett 
Calvin; that on said date she paid him, to-wit, $7,018.75 
on account of principal and interest owed him by plaintiff 
as his share of her mother’s said loan to her, and a loan 
of to-wit, $5,350.00 made to plaintiff by said John Em¬ 
mett Calvin to-wit, May 1921; that she paid the balance 
of said debt to John Emmett Calvin in installments from 
March 21, 1941 to January, 1946, her total payments to 
him amounting to more than $18,000.00. 

Plaintiff further says that all investments made by 
her, referred to in said amended complaint, were made 
from her own funds, for her own account and not 
1171 for the intervenors or any other persons. 

3. Plaintiff denies the agreement alleged in 
Paragraph 3 of the Intervenor’s Amended Complaint. 
Plaintiff says that the sum of, to-wit, $5,350.00 (and not 
$5,500.00 as alleged) was delivered by John Emmett Cal¬ 
vin to plaintiff, as a loan and not for the purpose of mak¬ 
ing a joint investment. Plaintiff gave him her promissory 
note for the amount of said loan; paid interest thereon; 
gave renewal notes for the balance thereof periodically; 
and paid the balance thereof in various installments in 
full with interest as alleged in the preceding paragraph 
hereof. 

4. Plaintiff denies the allegations in paragraph 4 of 
the Intervenor’s Amended Complaint. She further says 
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that the sum of, to-wit, $1,300.00 mentioned therein, was 
delivered to plaintiff by defendant Nellie M. Humphrey, 
as a loan, in exchange for which plaintiff gave her promis¬ 
sory note and renewals thereof, and which loan plaintiff 
repaid with interest in full, to-wit, March 21, 1941, said 
Nellie M. Humphrey receiving a total of more than $4,- 
000.00 in repayment of said loan and her share of her 
mother’s loan mentioned above, the latter amounting to 
approximately $450.00. All real estate acquired by plain¬ 
tiff was purchased on her own account with her own 
funds, which amounted to between $35,000 and $50,000 
when she commenced purchasing real estate in the Dis¬ 
trict of Columbia in 1919 and was supplemented by sub¬ 
stantial receipts by her from Canada land investments 
and income from District of Columbia real estate from 
1919 to 1921, almost two years, before plaintiff received 
any loans whatever from any of her relatives. 

5. Plaintiff denies the allegations of paragraph 5 and 
says that all property acquired by her was for her own 
account as stated above. 

6. Plaintiff denies the allegations of paragraph 6 of 
the Intervenor’s Amended Complaint except the allega¬ 
tion that “plaintiff took unto herself title to a valuable 
piece of property known as the Highland Apartments”, 
which she admits. 

7. In answer to the allegations of paragraph 7 of the 
Intervenor’s Amended Complaint, plaintiff denies 

1172 that she commenced or continued any joint venture 
investment for the benefit of her brothers and sis¬ 
ters, and reiterates that her purchases were made solely 
for her own benefit. She admits that she made no ac¬ 
counting or remittance of any kind whatever to her 
brothers and sisters aforesaid, except payments of inter¬ 
est and principal on account of their loans,- as stated 
above. She further says that no sums whatever except 
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the loans above described were transferred to her by 
them; and that none of said brothers or sisters, nor any 
of the intervenors, ever asserted any interest in the own¬ 
ership of any property acquired by plaintiff from 1919 
until 1946, shortly before they intervened herein; and that 
none of them ever requested any accounting or payment 
of funds whatever during said period. 

Plaintiff denies the allegation that it was agreed that 
she would not participate in the benefits of said invest¬ 
ments. 

8. Plaintiff denies the allegations of paragraph 8 of 
the Amended Complaint of the Intervenors. She further 
says that the Burton Apartment house mentioned therein 
was purchased by plaintiff with her own funds and for 
her sole use and benefit; that upon sale thereof in 1941 
she repaid the loans of her brothers and sisters as stated 
above; that there was not sufficient cash received in said 
sale to repay all of said loans, a balance of, to-wit, $11,- 
750.00 remaining owing to John Emmett Calvin, because 
of accrued interest on his original loan; that said balance 
was subsequently repaid in full as stated in the answer to 
paragraph 2 above; and that a note received by plaintiff 
in connection with said sale was used by her in purchas¬ 
ing premises 219 H Street Northwest, to-wit, July 1,1941, 
for her sole use and benefit. Properties acquired by 
plaintiff thereafter, referred to in said paragraph 8, were 
purchased by plaintiff, as were those bought earlier, with 
her own funds and for her own account. 

9. Plaintiff denies the allegations of paragraph 9 of 
the Intervenor’s Amended Complaint. She further says 
that all property described therein was purchased by her 
from her own funds, and for her own use and benefit. 

She states that title to each of said properties 
1173 therein described was taken in the name of an 

agent and title holder selected by her, none of said 
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title holders being any of the intervenors or any of her 
relatives. 

10. In answer to paragraph 10 of the Intervenor’s 
Amended Complaint, plaintiff says that legal title to 
premises 219 H Street Northwest was placed in the de¬ 
fendant Joseph A. Rafferty, then p laint iff s attorney 
herein. She denies that said title was conveyed to him 
with the understanding that he would hold said title as 
trustee for the benefit of plaintiff’s nieces and nephews; 
but states that, to the contrary, he received said title as 
plaintiff’s agent with the understanding that he would 
hold said title for plaintiff’s sole use and benefit. 

11. Plaintiff admits the allegations of paragraph 11 
of the Intervenor’s Amended Complaint except the alle¬ 
gation that said Gormley holds title to the properties 
therein described as trustee for the intervenors herein, 
which she expressly denies. Plaintiff avers that said de¬ 
fendant Gormley holds title to said properties as trustee 
for the sole use and benefit of plaintiff, as shown by his 
verified answer and counterclaim filed herein. 

12. Plaintiff admits the allegations contained in para¬ 
graph 12 of the Intervenor’s Amended Complaint except 
as follows: 

(a) That said Catto participated in the negotiation 
referred to in said paragraph. Plaintiff is without suf¬ 
ficient information to. admit or deny said allegation. 

(b) That the consideration received for said Plaza 
Apartments was $40,000.00. Plaintiff avers, on informa¬ 
tion and belief, that the amount of said consideration re¬ 
ceived was, to-wit, $37,138.05. 

(c) That the intervenors were damaged by the con¬ 
version of said funds by the defendant Gormley. Plaintiff 
avers that said funds belonged solely to her and it 
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was she and not the intervenors who was damaged by 
said conversion. 

13, 14, 15. Plaintiff denies that she created an express 
trust in the premises described in paragraphs 13, 14 and 
15 of the Intervenor’s Amended Complaint, in favor of 
the persons named in said paragraphs or in favor of any 
other persons. 

1174 Plaintiff further says that the writings offered 
in evidence to support the intervenor’s claims that 
such express trusts were created in their favor by plain¬ 
tiff did not meet the requirements of the statute of 
frauds, Title 12, Section 303, District of Columbia Code, 
1940 Edition. 

16. Plaintiff admits that Perry S. Calvin, Frank Cal¬ 
vin and Ruth C. Brown died as alleged in paragraph 16 
of the Intervenors Amended Complaint. She is without 
sufficient information either to admit or deny the remain¬ 
ing allegations of said paragraph. 

17. Plaintiff denies the allegations of paragraph 17 of 
the Intervenor’s Amended Complaint except the allega¬ 
tions that defendants George A. Gormley and Joseph A. 
Rafferty hold legal title only to the properties described 
therein, which plaintiff admits. Plaintiff further says 
that she is the equitable owner of all property therein 
described and is advised and believes that she is entitled 
to have this Court decree that said properties be recon¬ 
veyed to her in fee simple. 

18. Plaintiff admits the allegations of paragraph 18 
of the Intervenor’s Amended Complaint except the amount 
of rents and profits now held by said receivers, which 
she is without sufficient information to admit or deny. 

19. Plaintiff admits that defendants Gormley and Him- 
melstein fraudulently conspired to and did receive from 
the United States Government the proceeds growing out 
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of the condemnation by said Government of the Plaza 
Apartments;. but, on information and belief, she avers the 
amount so converted was, to-wit, $37,138.05. Plaintiff is 
without sufficient information to admit or deny the alle¬ 
gation that said Catto participated in said conspiracy. 
Plaintiff denies that said funds belonged to the inter- 
venors or that they are entitled to judgment therefor 
against defendants. 

Third Defense 

In further answer to the Intervenors Amended Com- . 
plaint, plaintiff says that the alleged agreement set forth 
in paragraphs 13, 14 and 15 thereof is purported to be 
an agreement establishing an express trust in real and 
personal property, made by plaintiff in favor of 
1175 the intervenors herein; and no such agreement or 
note or memorandum thereof in writing was ever 
subscribed by this plaintiff or by her lawful agent, in the 
form and manner required by the Statute of Frauds, 
Title 12, Section 303, District of Columbia Code, 1940 
Edition. 

Fourth Defense 

The intervenors, with full knowledge of all the facts, 
did not commence any proceedings to establish any in¬ 
terest in the subject matter of this action until, to-wit, 
August 1946; and the intervenors who were added after 
trial of this action did not institute any such proceedings 
until, to-wit, March 24, 1949; and plaintiff, therefore, says 
that said intervenors have been guilty of laches and that 
their failure to prosecute such action amounts to such 
laches as ought to and does bar this action in a Court of 
Equity. 
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/s/ Guy M. Bayes and 
John D. Conner 
By : /s/ Guy M. Bayes 

GUY M. BAYES and 
JOHN D. CONNER, 
Attorneys for Plaintiff, 

Barr Building, 

Washington 6, D. C. 

• » • • 

1177 Filed May 2 1949 Harry M. Hull, Clerk 

Findings of Fact amd Conclusions of Lane 

This action came on to be heard upon all of the plead¬ 
ings filed herein as of the day of the commencement of 
said hearing, and after testimony has been taken in open 
Court, and amended pleadings have been filed herein so 
as to conform to the proof taken in open Court, and writ¬ 
ten arguments of the law and facts having been submitted 
to the Court on behalf of all of the parties to said ac¬ 
tion, the Court now makes the following 

Findings of Fact 

1. Some time during the year 1919, the plaintiff, Mar¬ 
garet Jean Calvin, engaged in the business of making in¬ 
vestments in the District of Columbia, including that of 
purchasing and trading in real estate. Her mother, Sof- 
rona Calvin, then living in the State of New York, de¬ 
livered to the plaintiff the sum of Three thousand ($3,- 
000.00) Dollars upon an express understanding between 
them that the plaintiff would take said funds and invest 
the same for the benefit of herself, and her six brothers 
and sisters, namely, Perry S. Calvin, John Emmett Cal¬ 
vin, Frank Calvin, Lena C. Welch, Frona Calvin Craw¬ 
ford and Nellie M. Humphrey, each to participate on an 
equal share basis. 
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2. Plaintiff took said funds and made them part of a 
general investment fund and proceeded to use the same to 
acquire, among other things, certain real estate in the 
District of Columbia. 

1178 3. In 1921, the intervenor John Emmett Calvin 

and his wife, LaVeme Cook Calvin sold their home 
in New York State and delivered the net proceeds in the 
sum of approximately Fifty-five hundred ($5500.00) Dol¬ 
lars to the plaintiff upon the understanding between the 
plaintiff and the aforesaid brothers and sisters that said 
sum would be used in furtherance of the general invest¬ 
ment. 

4. In 1924, the intervenor Nellie M. Humphrey de¬ 
livered to the plaintiff a further sum of Thirteen hun¬ 
dred ($1300.00) Dollars to be used by agreement of the 
parties in a similar manner. Plaintiff received the said 
sums of Fifty-five hundred ($5500.00) Dollars and Thir¬ 
teen hundred ($1300.00) Dollars aforesaid and used the 
same in the general investment for the purpose of ac¬ 
quiring real estate or equities in the District of Colum¬ 
bia on behalf of herself and her brothers and sisters 
aforesaid. 

5. Plaintiff, acting as aforesaid, acquired numerous 
properties in and about the District of Columbia, taking 
titles to some of said properties in her own name for the 
benefit of the joint investment and also had titles put 
in the name of the intervenor Nellie M. Humphrey, all of 
which was fully understood and agreed by the plaintiff 
as well as each of the brothers and sisters aforesaid, 
with the understanding between them that said invest¬ 
ments were being continued and made for the joint ven¬ 
ture investment of the plaintiff and her said brothers 
and sisters on an equal share basis. 
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6. Some time between the years 1926 and 1928 the 
plaintiff, as part of said investment, had acquired a num¬ 
ber of properties in the District of Columbia. From the 
day said investment was commenced, plaintiff did not 
furnish, and was not asked for any accounting of the 
investment and no monies whatever were returned ex¬ 
cept $300.00 to John Emmett Calvin, to any of the 
brothers or sisters or their mother. That approximately 
in the year 1928, the plaintiff and said brothers and 
sisters came to an agreement between them wherein and 
whereby the plaintiff took unto herself title to the High¬ 
land Apartments located in the District of Colum- 

1179 bia and there was set aside, as a separate joint 
venture investment for the benefit of her said 
brothers and sisters, the entire right, title and interest 
in and to the legal and equitable estate embraced in the 
other said properties held in the investment at that time. 
The plaintiff, as a result, separated herself from any 
participation in or right of enjoyment in those proper¬ 
ties. The parties agreed that the plaintiff was to con¬ 
tinue the management of the joint investment, including 
the management of the properties themselves and that 
she was to be paid an annual consideration of One 
Thousand ($1,000.00) Dollars for all services rendered as 
manager or agent. 

7. Shortly before 1930, the plaintiff lost her individ¬ 
ual ownership in the Highland Apartments. Almost all 
equities in the other properties held in the joint invest¬ 
ment were likewise lost. The plaintiff, as agent for the 
joint investment venture, was able to salvage enough 
money from the joint investment to purchase and acquire 
the Burton Apartments located at 2120 G Street, N. W., 
in the District of Columbia. She instituted an action in 
this Court against the Wardman Construction Company 
and others for losses alleged to have been incurred by 
her through fraud practiced upon her by defendants in 
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that action. By her sworn testimony given before this 
Court in said action, the plaintiff re-affirmed the agree¬ 
ment of 1928 aforesaid, wherein she took title to the 
Highlands for herself and agreed that the ownership of 
the other properties was held for the benefit of her said 
brothers and sisters. 

8. From 1930 to 1941 plaintiff managed, on behalf of 
the joint investment, the said Burton Apartments. Dur¬ 
ing this period of time, said apartments were leased by 
a written instrument of lease running from Nellie M. 
Humphrey, the record title owner and trustee for the 
investment group as lessor, and the Burton Corporation, 
Inc., as lessee. That the rents and profits accruing from 
said Burton Apartments were collected and used by the 

plaintiff as agent for the joint venture investment 
1180 without any accounting whatever being given to the 

said brothers and sisters. 

9. In 1935, the plaintiff, as agent aforesaid, through 
straw parties acquired title to the premises 7148 Chest¬ 
nut Street, Takoma Park, D.C., and in 1939 title to the 
premises 1433 Columbia Road, N.W., in the District of 
Columbia. That title to said properties was taken under 
the agreement aforesaid between the plaintiff and her 
brothers and sisters for the joint investment venture. 

10. In March of 1941, plaintiff, as agent and manager 
of the joint investment venture, with the consent of the 
brothers and sisters aforesaid, arranged for the sale of 
the Burton Apartments for the sum of Sixty-five thou¬ 
sand ($65,000.00) Dollars. Settlement was had thereon 
at a Title Company and there was delivered to Nellie M. 
Humphrey, the grantor under the contract, the net pro¬ 
ceeds of the sale, consisting of Twelve thousand five hun¬ 
dred seventy-eight ($12,578.00) Dollars in cash and 
Twenty-three thousand five hundred ($23,500.00) Dollars 
of second trust notes secured on said property. By 






agreement with the plaintiff, Nellie M. Humphrey and 
Perry S. Calvin, who were present at the settlement, the 
cash proceeds, as well as the second trust notes were 
deposited in a new account opened by the said Nellie 
M. Humphrey in the Riggs National Bank. 

11. That by agreement of the parties, there was re¬ 
turned to Nellie M. Humphrey the monies contributed 
by her to the investment in 1924 together with interest 
thereon, as also her one-seventh (l/7th) of the original 
sum of Three thousand ($3,000.00) Dollars contributed 
by Sofrona Calvin, mother of the parties in 1919, with 
interest thereon; there was returned to Perry S. Calvin 
the sum of Seven hundred one Dollars and Fifty Cents 
($701.50) representing his one-seventh (l/7th) of the 
original sum of Three thousand ($3,000.00) Dollars afore¬ 
said with interest; there was returned to John Emmett 

Calvin Seven thousand eighteen ($7,018.00) Dollars 
1181 as a partial return of the monies contributed by 

him and his wife in 1921 aforesaid, with interest 
thereon. With reference to the one-seventh (l/7th) in¬ 
terests of the other brothers and sisters, same were agree¬ 
ably adjusted at this time. Said monies were distributed 
with the understanding and agreement between all of the 
brothers and sisters, including John Emmett Calvin, 
(whose balance of original capital invested was accounted 
for by a certain deed of trust note on one of the build¬ 
ings sold within the investment), that each would now be 
on an equal basis as between themselves, and that the in¬ 
vestment was to be continued by the plaintiff as agent 
in accordance with the original understanding, to the effect 
that she would continue to make investments for their 
benefit on an equal share basis. 

12. In furtherance of the agreement, Nellie M. Hum¬ 
phrey executed and delivered to Margaret Jean Calvin 
a written power of attorney on said account in the Riggs 
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Bank, authorizing her to draw the aforesaid checks out 
of that account and to use the balance of said cash pro¬ 
ceeds on deposit for the benefit of the joint investment. 
The plaintiff was also authorized by the use of said joint 
power of attorney to use the proceeds of the Twenty- 
three thousand five hundred ($23,500.00) Dollar second 
trust notes in furtherance of the joint venture investment 
on behalf of her brothers and sisters. 

13. That certain judgment creditors of the plaintiff, 
holding a judgment of record against her in this Court, 
attempted to levy upon the funds and notes in the Biggs 
Bank aforesaid by using the judicial process of this 
Court therefor. That plaintiff expressly of record dis¬ 
avowed any interest either legal or beneficial of her own 
in and to said funds or notes and said attachment was 
accordingly dismissed by order of this Court. 

1182 14. That during the years 1943 and 1944, nu¬ 

merous proceedings were instituted either by the 
plaintiff or against her under the statute made and pro¬ 
vided in the Office of the Administrator for Rent Control 
in the District of Columbia. That in all said proceedings, 
the plaintiff constantly declared or testified that she had 
no legal or beneficial interest in the properties herein, 
but that said properties were held for the benefit of the 
joint investment aforesaid and that she, the plaintiff, 
acted only as manager or agent therefor. 

15. That the plaintiff, as agent aforesaid, using the 
second trust notes from the sale of the Burton Apart¬ 
ments aforesaid, and the rents and profits of those prop¬ 
erties then in the investment from 1941 until 1944, ac¬ 
quired through straw parties, numerous properties in the 
District of Columbia, including 1812-14 North Capitol 
Street, 1915 Calvert Street, N.W., 1773 Lanier Place, 
N.W., 1413 Girard Street, N.W., 219 H Street, N.W., 
1800 K Street, known as the Bradford Apartments, and 
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2312 Pennsylvania Avenue, N. W., known as the Plaza 
Apartments. That the 1812-14 North Capitol Street, 1733 
Lanier Place and 1915 Calvert Street were either sold or 
traded by the plaintiff, acting as agent for the joint in¬ 
vestment group so as to acquire title to the other prop¬ 
erties remaining in said joint investment group. 

16. That from 1941 to 1945 inclusive, the plaintiff 
filed fiduciary returns with the Bureau of Internal Reve¬ 
nue of the United States in which she reported herself 
as acting as trustee or agent for the properties aforesaid 
for the benefit of her said brothers and sisters. During 
said period the plaintiff likewise filed personal income tax 
returns with the Bureau of Internal Revenue showing a 
salary paid unto herself from the joint investment group 
at the rate of One Thousand ($1,000.00) Dollars per year 

in accordance with the agreement made in 1928 
1183 aforesaid. In these said returns the plaintiff 

showed no income to herself from any of the prop¬ 
erties in suit. The brothers and sisters filed individual 
income tax returns based upon the information given by 
plaintiff on the said fiduciary returns. 

17. That in 1943 and 1944, the plaintiff, as agent 
aforesaid, opened bank accounts with the National Sav¬ 
ings and Trust Company, the Second National Bank and 
the Morris Plan Bank all of the District of Columbia, in 
the name of or for the benefit of the joint investment 
group aforesaid, plaintiff in writing giving evidence tfo 
each of said banks that she, the plaintiff, as agent was 
depositing the funds in said bank or banks for the benefit 
of the joint investment group. 

18. In 1943 the intervenor, Nellie M. Humphrey, then 
holding title as title-holder or trustee for the joint in¬ 
vestment to the premises 1433 Columbia Road and 1413 
Girard Street, wrote to the plaintiff and called plaintiff’s 
attention to the fact that the said Nellie M. Humphrey 


wanted to be relieved of holding titles to any of the 
properties then or thereafter because she was in bad 
health and because of objections on the part of her hus¬ 
band, and requested that the plaintiff place title thereto 
in one or more of the nieces or nephews to hold the same 
for the continued use and benefit of the joint venture 
investment, all of which the plaintiff acquiesced in. That 
the plaintiff then had prepared two deeds to 1433 Colum¬ 
bia Road and 1413 G-irard Street, leaving the name of the 
grantee on each one in blank and forwarded the same 
to the intervenor, Nellie M. Humphrey, for her signature 
and acknowledgment. The Court finds that said deeds 
were signed and acknowledged in blank by the said Nellie 
M. Humphrey and returned to the plaintiff, for the sole 
purpose of continuing them in the investment. 

1184 19. That prior to the year 1944 the plaintiff 

met the defendant George A. Gormley, and the de¬ 
fendant Himmelstein. That in 1944 the defendant Gorm¬ 
ley, as an officer and agent of the Virginia Petroleum 
Corporation, sold to the plaintiff over a period of time 
commencing in April, 1944, and concluding in December, 
1944, a large number of shares of common stock in said 
Corporation, with title thereto being taken at the in¬ 
stance of the plaintiff in the names of some of her then 
living nieces and nephews. The Court finds that none 
the nieces or nephews, as well as any of the other inter- 
venors to this action, knew of these matters and were 
never advised thereof by the plaintiff until after the com¬ 
mencement of this litigation. That none of the interven- 
ors ever ratified or confirmed the actions of the plaintiff 
in this regard. The Court finds that said stock was worth¬ 
less. That the consideration passing from the plaintiff 
to the defendant Gormley or others for him, amounting 
to approximately Twenty Thousand ($20,000.00) Dollars, 
came out of the rents and profits of the buildings main¬ 
tained in the joint investment. 
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20. That late in December, 1944, the plaintiff delivered 
unto the said George A. Gormley the deeds to 1433 Co¬ 
lumbia Road and 1413 Girard Street, executed by Nellie 
M. Humphrey aforesaid in blank, with the understanding 
that the said Gormley was to hold the same as a naked 
or passive trustee only for the use and benefit of the 
brothers and sisters of the plaintiff aforesaid; that no 
consideration therefor passed from the said Gormley to 
the plaintiff. That said Gormley recorded said instru¬ 
ments on the land records of the District of Columbia 
and as of this date is still the record title holder thereof. 

21. That in or about December, 1944, the defendant 
Gormley, aided and abetted by the defendant Himmel- 
stein, surreptitiously removed from the plaintiffs apart¬ 
ment a deed to the Bradford Apartments afore- 

1185 said, which said deed the plaintiff had executed 
through the use of straws until there was delivered 
to her from one of the straw parties a deed thereto in 
blank. In like manner, the plaintiff by the use of straw 
parties had delivered to her a deed in blank to the Plaza 
Apartments aforesaid, which said defendants Gormley 
and Himmelstein also surreptitiously took from her apart¬ 
ment. That no consideration passed from the defend¬ 
ants to the plaintiff for either deed. The plaintiff in 
writing had acknowledged that both properties had been 
acquired for the benefit of the joint investment group 
aforesaid, but that as the brothers and sisters were satis¬ 
fied to keep the Columbia Road and Girard Street prop¬ 
erties aforesaid for themselves, the properties acquired 
thereafter, including 219 H Street, the Bradford and 
Plaza should be taken for the benefit of their children 
known as the second generation in the investment group. 
That this agreement was clearly understood between all 
of the parties as shown by the numerous written commu¬ 
nications or family round letters which passed between 
the parties from time to time. 
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22. That the said Gormley and Himmelstein, aided and 
abetted by the defendant Hook, caused the deeds to the 
Bradford and the Plaza Apartments to be recorded in the 
name of the defendant Gormley, all without the knowl¬ 
edge or consent of the plaintiff or of the intervenors here¬ 
in prior to the commencement of this action. 

23. The Court finds that the defendants Gormley, Him¬ 
melstein or their alleged holding Company at no time 
ever purchased the Plaza from the plaintiff and that 
when they represented to the United States Government 
in condemnation proceedings had in this Court against 
said premises that they were the rightful owners thereof, 
and received the equity proceeds, thereon, that they were 
not legally or equitably entitled to the same and the sum 
of Forty Thousand ($40,000.00) Dollars delivered to them 

from the United States through settlement thereon 
1186 at the Title Company, did not properly or legally 
belong to them or any of them. 

24. The Court finds that the recording of the deed 
to the Bradford Apartments in the name of Gormley was 
illegal and invalid and that title to said property is held 
by said Gormley without equity or any lawful claim 
against the same and that the promissory note executed 
by the plaintiff to the defendant Gormley on February 
21, 1945, in the sum of Thirty thousand ($30,000.00) 
Dollars, which the said Gormley asserts is secured by the 
conveyance of the Bradford unto him aforesaid, was 
fraudulently obtained and is without any consideration, 
equity or legal value. The check for Thirty-six hundred 
($3600.00) Dollars dated January 9, 1945, from plaintiff 
to defendant Gormley is not a proper lien or charge 
against any of the properties or funds in this cause. 

25. The Court finds that title to the premises 219 H 
Street, N.W., was conveyed by the intervenor Ruth 
Brown, now deceased, to Joseph A. Rafferty, Esq., who 


holds the same for the benefit of the intervenors herein¬ 
after named in the Conclusions of Law. That said Joseph 
A. Rafferty holds only as a naked or passive trustee. 

26. The Court finds that each of the properties afore¬ 
said were purchased by the plaintiff as agent for the 
joint investment group aforesaid and that she has no 
interest whatever therein either legal or equitable. That 
the monies used to acquire the same were at all times 
the monies of the joint investment group. 

27. The Court further finds that the plaintiff, since 
the year 1926, at no time ever owned or took title in her 
owm name to any of the properties referred to in this 
action. Since 1928 she at all times up to the filing of 
this action declared and maintained that the properties 
herein were acquired through her for the joint investment 
group only. That in the original complaint filed herein, 
and in numerous and repeated admissions under oath, and 

in numerous letters signed by the plaintiff, she 
1187 consistently and repeatedly declared and main¬ 
tained that each of the said properties herein were 
acquired through her for the joint investment group; 
that not one of them was ever acquired for or by her in 
her individual capacity and that she at no time ever had 
any legal or equitable interest therein. 

28. The Court further finds that even though the plain¬ 
tiff would have any interest whatever in the properties 
referred to in this action, she has declared an express 
trust in said properties and has consistently and repeat¬ 
edly in writing, as well as by testimony adduced herein, 
manifested an intention of so doing as follows: She 
has declared a trust in the properties 1433 Columbia Road 
and 1413 Girard Street, N.W., for the use and benefit of 
Perry S. Calvin, John Emmett Calvin, Frank Calvin, 
Lena C. Welch, Frona Calvin Crawford and Nellie M. 
Humphrey; in the same manner she has declared an ex- 
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press trust and manifested an intention of so doing in 
the properties 219 H Street, N.W., the Bradford Apart¬ 
ments and the Plaza Apartments for the use and benefit 
of Mabel C. Anderson, Ruth C. Brown, Arthur C. Calvin, 
Edith A. Calvin, Ralph C. Humphrey, Margaret J. Me- 
Clymonds, Dorethot G. Prescott and Helen Humphrey. 

29. The Court further finds that the pleadings have 
been amended to conform to the proof introduced at the 
hearing. That new and necessary parties have been 
added of record so as to permit the Court to properly 
adjudicate the entire controversy as it affects each and 
every party thereto. That those parties of record at the 
commencement of the action who have died are now prop¬ 
erly represented herein either by their estates duly pro¬ 
bated and administered in Courts of competent jurisdic¬ 
tion or, by their heirs at law and next of kin. That all 
parties intervenors, through counsel, have filed a consent 
of record herein adopting the pleadings and the testi¬ 
mony before the Court at the conclusion of the trial 
1188 to the same extent as though they had been origi¬ 
nal parties and participated in the hearing and 
submitted themselves to the jurisdiction of this Court for 
a final judicial determination of the issues herein made. 
That the interests of infants, devisees and beneficiaries 
under the will of Ruth C. Brown, deceased, one of the 
original intervenors herein, have been represented by a 
guardian ad litem duly appointed by the Court. 

WHEREFORE, the Court now makes the following: 

Corickcsions of Law 

1. That the Court has jurisdiction of all of the parties 
affected either beneficially or adversely by these proceed¬ 
ings, as well as the subject matter thereof. 

2. That the plaintiff, Margaret Jean Calvin has not 
established the burden of proof as plaintiff, and that 
her amended complaint shall stand dismissed. 
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3. That the note dated February 21, 1945 in the sum 
of Thirty Thousand ($30,000.00) Dollars given by the 
plaintiff, Margaret Jean Calvin to the defendant George 
A. Gormley, is without consideration, and is not a proper 
or valid lien against any of the properties herein re¬ 
ferred to and that none of the properties herein men¬ 
tioned or of record title in the defendant Gormley, are 
held by him as security for the payment thereof. 

4. That the defendant George A. Gormley forthwith 
convey title to the premises 1433 Columbia Road, N.W., 
and 1413 Girard Street N.W., in the District of Columbia, 
unto John Emmett Calvin, Frona C. Crawford, Lena C. 
Welch, Nellie M. Humphrey, Mabel C. Anderson as sole 
surviving heirs at law and next of kin of Frank J. Calvin 
and Phyllis Browm Leonard, adult, and Carol Brown and 
Lois Brown, infants, as devisees under the last will and 
testament of Ruth C. Brown, deceased, as tenants in 
common, the said Mabel C. Anderson taking that share 
which would go to her father, Frank J. Calvin, de¬ 
ceased, and the said Phyllis Brown Leonard, Carol Brown 

and Lois Brown to take that share which would 
1189 go to their grandfather, Perry S. Calvin, de¬ 
ceased. 

5. That the defendant George A. Gormley forthwith 
convey title to the premises 1800 K. Street, N. W., 
Washington, D. C., known as the Bradford Apartments, 
to Mabel C. Anderson, Arthur Calvin, Edith A. Calvin, 
Helen Humnhrev, Ralph C. Humphrey, Margaret G. Mc- 
Clymonds, Dorethot G. Prescott and that share which 
would go to Ruth C. Browm, deceased, unto the said 
Phyllis Browm Leonard, Carol Brown and Lois Brown 
aforesaid, as tenants in common. 

6. That Joseph A. Rafferty forthwith convey title to 
the premises 219 H. Street, N.W., Washington, D. C., 
and all rents, profits, monies or emoluments in his hands 
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as said trustee to Mabel C. Anderson, Arthur Calvin, 
Edith A. Calvin, Helen Humphrey, Ralph C. Humphrey, 
Margaret G. McClymonds, Dorethot G. Prescott and that 
share which would go to Ruth C. Brown, deceased, unto 
the said Phyllis Brown Leonard, Carol Brown and Lois 
Brown aforesaid, as tenants in common. 

7. That the intervenors are entitled to conveyances 
in manner and form hereinabove provided for by virtue 
of Title 45, Section 1201, D. C. Code of 1940 as amended. 

8. That a judgment in the sum of Forty Thousand 
($40,000.00) Dollars, with interest thereon at 6% be en¬ 
tered herein against the defendant George A. Gormley 
and Hyman Himmelstein in favor of Mabel C. Anderson, 
Arthur Calvin, Edith A. Calvin, Helen Humphrey, Ralph 
C. Humphrey, Masgaret G. McClymonds, Dorethot G. 
Prescott and that share which would go to Ruth C. Brown, 
deceased, unto the said Phyllis Brown Leonard, Carol 
Brown and Lois Brown aforesaid, as tenants in common. 

9. That Austin F. Canfield and Leslie C. Garnett, as 
receivers herein, forthwith file their final account and 
upon the same being approved by this Court, said re¬ 
ceivers are directed to pay to the respective inter- 

1190 venors their aliquot shares of the rents and profits 
from each of the buildings as directed specifically 
by the Court and to the end that same shall be properly 
determined, this cause shall be referred to the auditor 
of this Court, to take such testimony and to make such 
findings as would be required under order to carry out 
the judgment of the Court. 

10. That all costs be taxed against the defendants. 

11. The Court further finds that Frank J. Calvin died 
intestate pending the determination of this litigation, 
leaving as his only heir at law and next of kin his daugh¬ 
ter, Mabel C. Anderson, one of the intervenors herein. 
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The Court therefore finds, as a matter of law, that any 
estate or interest therein determined by these proceedings 
to have been in Frank J. Calvin by virtue of the fore¬ 
going, would now vest in Mabel C. Anderson. 

12. The Court further finds that Perry S. Calvin died 
pending the determination of this action, testate, leaving 
a last will and testament duly admitted to probate and 
record in the Court of Summit County, Ohio. That by 
his last will and testament all of his estate passed unto 
his daughter Ruth C. Brown, one of the original inter- 
venors herein. That said Ruth C. Brown likewise died 
pending the determination of this action leaving a last 
will and testament which wns duly admitted to probate 
and record in the said Court of Summit County, Ohio. 
That by the terms of said will, the residuum of her estate 
passed unto her three daughters as devisees, namely, 
Phyllis Brown Leonard, Carol Brown and Lois Brown. 
The Court therefore finds, as a matter of law, that any 
estate or interest therein determined by these proceed¬ 
ings to have been in Perry S. Calvin and Ruth C. Brown 
by virtue of the foregoing, would now vest in Phyllis 
Brown Leonard, Carol Brown and Lois Brown, per 
stirpes. 

/s/ F. Dickinson Letts 
Judge 

1191 I hereby certify that I have served copies of 
the foregoing Proposed Findings of Fact and Con¬ 
clusions of Law upon Guy M. Bayes, Esq., Leslie C. 
Garnett, Esq., and Joseph A. Rafferty, Esq., and C. F. R. 
Ogilby, Esq., this 22nd day of April, 1949. 

/s/ Austin F. Canfield 
Austin F. Canfield 
Attorney for Intervenors. 
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1192 Filed May 2 1949 Harry M. Hull, Clerk 

IN THE 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MARGARET J. CALVIN, 

Plaintiff, 

vs. 

GEORGE A. GORMLEY, et al, 

Defendants and Intervenors 

Civil Action No. 28,078 
Final Judgment 

This cause came on to be heard on the pleadings and 
testimony having been taken in open court; whereupon, 
the Court made its findings of fact and conclusions of 
law which was duly filed herein; whereupon, and upon 
consideration thereof, it is by the Court this 2nd day of 
May, 1949, 

ADJUDGED AS FOLLOWS: 

1. The amended complaint of Margaret Jean Calvin, 
plaintiff herein, be and the same hereby is dismissed. 

2. The promissory note dated February 21, 1946, in 
the sum of Thirty Thousand ($30,000.00) Dollars given 
by the plaintiff, Margaret Jean Calvin, to the defendant, 
George A. Gormley, is without consideration and is not a 
proper or valid lien against any of the properties re¬ 
ferred to in this action, and that none of the properties 
aforesaid which are now of record title in the defendant 
George A. Gormley, are held 'by him as security for the 
payment of said promissory note and that he should re¬ 
convey the same as hereinafter provided free and clear 
of any lien, encumbrance or claim by him against any of 
said properties. 
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3. That the defendant George A. Gormley forthwith 
convey a fee simple title to Lot 717 in Square 2672 im¬ 
proved by the premises 1433 Columbia Road, N.W., in 
the District of Columbia and to Lots 63-65 in Square 
2668 improved by the premises 1413 Girard Street, N.W., 

in the District of Columbia unto John Emmett 
1193 Calvin, Frona C. Crawford, Lena C. Welch, Nellie 
M. Humphrey, Mabel C. Anderson as sole surviv¬ 
ing heir at law of Frank J. Calvin, deceased, and Phyllis 
Brown Leonard, Carol Brown and Lois Brown as de¬ 
visees under the last will and testament of Ruth C. 
Brown, deceased, as tenants in common in accordance 
with the Conclusions of Law filed herein. 

4. That the defendant George A. Gormley forthwith 
convey a fee simple title to Lot 41 in Square 106 im¬ 
proved by the premises 1800 K. Street, N.W., in the 
District of Columbia to Mabel C. Anderson, Arthur Cal¬ 
vin, Edith A. Calvin, Helen Humphrey, Ralph C. Humph¬ 
rey, Margaret G. McClymonds, Dorethot G. Prescott and 
Phyllis Brown Leonard, Carol Brown and Lois Brown 
aforesaid as tenants in common in accordance with the 
conclusions of law filed herein. 

5. That Joseph A. Rafferty forthwith convey title to 
Lot 823 in Square 562 improved by the premises 219 
H. Street, N.W., in the District of Columbia, and all 
rents, profits, monies or emoluments in his hands as trus¬ 
tee to Mabel C. Anderson, Arthur Calvin, Edith A. Cal¬ 
vin, Helen Humphrey, Ralph C. Humphrey, Margaret G. 
McClymonds, Dorethot G. Prescott and Phyllis Brown 
Leonard, Carol Brown and Lois Brown aforesaid as ten¬ 
ants in common in accordance with the conclusions of 
law filed herein. 

6. That a money judgment in the sum of Forty Thou¬ 
sand ($40,000.00) Dollars with interest thereon at 6% 
from the date of this judgment be entered herein against 
the defendants George A. Gormley and Hyman Himmel- 
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stein in favor of Mabel C. Anderson, Arthur Calvin, 
Edith A. Calvin, Helen Humphrey, Ralph C. Humphrey, 
Margaret G. McClymonds, Dorethot G. Prescott and 
Phyllis Brown Leonard, Carol Brown and Lois Brown 
aforesaid as tenants in common in accordance with the 
conclusions of law filed herein. 

1194 7. That this cause be referred to the auditor of 

this Court to take testimony and make such find¬ 
ings as would be required in order to determine the 
aliquot shares of the respective intervenors due unto 
them as a final distribution of whatever monies or estate 
as shown by the final account of Austin F. Canfield and 
Leslie C. Garnett as receivers herein, and that said 
order also determine what compensation shall be paid 
unto the said receivers as final payment due unto them 
by virtue thereof. 

8. That all proper costs be taxed against the defend¬ 
ants by the Clerk of this Court. 

9. That the Court reserve jurisdiction of this action 
for such other or further orders in the premises as may 
from time to time be required or permitted. 

/s/ F. Dickinson Letts 
Judge 

Intervenor # 3 

Nov. 5, 1943 

To the National Savings & Trust Company 
Washington, D. C. 

Dear Sirs: 

This account which I am today opening in your bank¬ 
ing institution is for the purpose of handling the funds 
received from properties known as 1433 Columbia Road 
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and 1413 Girard N. W. which said properties belong to 
the following named persons: 

Nellie M. Humphrey, Slippery Rock, Pa., Title Holder of 
Record 

(Rev.) Perry S. Calvin, 187 Boswell Street, Akron, Ohio 
(Rev.) John Emmett Calvin, 129 Stack Ave., Pen Yan, 
N. Y. 

Mrs. Wm. Welsh, Compton California 
Mrs. Farona C. Crawford, Compton California 
Frank J. Calvin, Transfer, Pa. 

/s/ Margaret Jean Calvin, 

Trustee 

1433 Columbia Road 

Account No. 127920 
OK’d by Bk 

Approved_ 

Df/.te Nov. 5 1943 


lord. # 4 

MISS MARGARET JEAN CALVIN, AGENT 
Account Closed Jul 1946 Individual 

The Second National Bank of Washington, Washing¬ 
ton, D. C., is hereby authorized to recognize the signature 
below in the payment of funds or the transaction of any 
other business of the undersigned. In receiving items for 
deposit or collection, this bank acts only as depositor’s 
collecting agent and assumes no responsibility beyond 
the exercise of due care. All items are credited subject 
to final payment in cash or solvent credit. This bank will 
not be liable for default or negligence of its duly selected 
correspondents nor for losses in transit, and each cor¬ 
respondent so selected shall not be liable except for its 
own negligence. This bank or its correspondents may 
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send items, directly or indirectly, to any bank including 
the payor, and accept its draft or credit as conditional 
payment in lieu of cash; it may charge back any item at 
any time before final payment, whether returned or not, 
also any item drawn on this bank not good at close of 
business on day deposited. It is agreed that when the 
average balance in any month is not compensatory, a 
service charge may be made for activity, overdrafts, re¬ 
turn of unpaid items, items which are not good upon pre¬ 
sentation but subsequently paid from deposits made dur¬ 
ing the day, or other services; and that if the account be¬ 
comes inactive, a charge of $1.00 per annum, to be cumu¬ 
lative if not made in any one year, may be made for 
maintenance. 

Signature Miss Margaret Jean Calvin, agent for John 
Emmett Calvin and LaVerne Cook Calvin 

Residence Address 1433 Columbia Road, Washington, 
D. C. 

Business Address 
Occupation or Business 
Introduced by See letter on file 
Date of Signature Change 
Trans from 7th St. 

G Street Office 
Initial Deposit $642.31 
Opened by PSR 
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Int. 4B 

Washington, D. C. 
November 2, 1944 

The Second National Bank of Washington 
1333 G Street, N.W. 

Washington 5, D. C. 

Gentlemen: 

You are hereby authorized to accept checks signed by 
me as agent on the account of Margaret Jean Calvin, 
Agent for John Emmett Calvin and LaVeme Cook Cal¬ 
vin, without expressly identifying for whom I am agent. 

/s/ Margaret Jean Calvin 
Margaret Jean Calvin 
Agent for John Emmett 
Calvin and La Verne Cook 
Calvin. 

• • • • 

Int. # 8 

Pencilled letter—undated 
Nellie 

1st he doesnt know the business about the Wash prop¬ 
erty, I manage & have never given them in particular. 

2nd He doesnt know about my personal income. 

3rd He does know that there was an assignment of 
properties (what he doesnt know I dont myself as it so 
long ago but I find out in the Recorder of Deeds) at the 
time I gave deed to you to hold for the family. 

4. He does know that you do not personally own these 
properties—but hold it for the family—(excepting me) 
He said you were holding title for me. 

4. He does know that I kept the largest & best prop¬ 
erty—The Highlands 
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5 He does kow that I could not have deeded to you 
the properties if I had debts & judgments. At least I 
told him this at the time the Bank acct was attached. He 
knows too I told him that the transfer to you was made 
3 or 4 years before the Standard sued for the money 
against the Highlands (my property) & that I could not 
have made the assignment to the family to avoid the 
Standard Oil. I made it to protect your money in case 
of my death & you people had more money invested than 

I. He said I did it to avoid debt—^terrible. That I owned 
the Burton—(got mixed up) it was the Highlands. I 
never owned the Burton or anything but the Highlands 
after 1928—And when I assigned the properties to you 
they werent worth much. I made them safe for you all 
by hard work because I was responsible and this is what 
I get for it. Ive written Perry to correct his errors. 
How I dont know. He could have said he didnt know for 
he didnt anything except—Here it is— 

1. The family was assigned certian properties in 1928 
(he dont know the exact—I dont either) with you as title 
holder. 

2. That I kept only the Highlands. 

3. The Income Tax people here have all the facts 
about the properties in Washington—Papers piled a foot 
high—I helped them all I could—They know more than 
I do. Ive forgotten many things about mortgages at cer¬ 
tain dates etc. I never did know. But I got the Bank 
acct release by my sworn statement that all the proper¬ 
ties (not much value at first) was assigned to the family, 
except the Highlands.—(of greatest value) about 1928— 
that I owed nothing at the time & did not do it to dodge 
debt—(The Standard Oil was a judgment on the High¬ 
lands in 1930 or 1932. And was filed against my High¬ 
land claim in Court until I lost the claim in Feb. 1941. 
—to transfer to your properties. 
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Ive always carried these properties as family proper¬ 
ties—& not mine and if I spend 10 years in states prison 
for perjury I still hold that it is the fact & that I told 
the truth. What did Perry Mean? Oh dear—He knew 
of the assignment. He know there would be a tax assess¬ 
ment against you all & that it would be paid out of the 
income of the property here. Ive never tried to evade 
income? When there was any—and I didnt know you paid 
an income for increased equity when no money or notes 
were paid & the value of property was not sure. But we 
were working it here—and the only thing they granted to 
check really was—How much had you all in it) (I gave 
them what you got) out of the original cash payment—as 
representing your comparative original investments—The 
earnings still being made and the properties here being 
profit from speculation etc. during the 20 years in which 
you had received practically nothing with great uncer¬ 
tainty. But instead of paying notes I gave you property 
and they are yours today not mine. 

And you nor Perry nor anyone dont know the details. 
Ive always been too busy or too ill to write you—Amd 
it would take weeks to tell or write it. The income tax 
people have worked months & Ive told the truth. Send 
this letter at once to Emmett. Im worried to death. 

You were the one to take title. If you tell the truth 
they may believe he didnt know. Hes made out that it 
is only a matter of notes yet You were paid out of the 
cash the amount of your original investment. The earn¬ 
ings in speculation are yours equally. The Highlands 
was mine. The rest (not much value originally) are 
youngs under the assignment 1928 not made to dodge 
debt. 

Hastily 


Margaret 
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Intervenor # 9 

Postcard to Rev. Perry J. Calvin, Akron, Ohio, 

Apr. 20,1941 

Standard Oil Co. attempting to attach bank acct & prop¬ 
erties given to the family in return for part in the in¬ 
vestment here & Mothers money profits. Highlands only 
reserved by me. Emmett has title 11/18/40 on 7148 
Chestnut St. Nelle on 1433 on Oct. 4, 1939 & (1812 & 14 
N.C. on Apr. 15, 40 for herself and family—also 2120 Q 
St. Be sure to say it is family property (not mine) when 
interviewed Income tax demands it as well as my debt 
to Standard Oil now a lien on Highlands. 

Int. # 10 

Postcard to J. Emmett Calvin, postmarked Jan. 21, 1942 

“Perry has sworn to a statement all in error so far 
as I am concerned—and I’ll be in jail for years if I don’t 
get it straightened out. 

I owned nothing after 1928—except the Highlands—I 
never owned the Burton or the properties bought from 
money borrowed on it. 

I assigned everything except the Highlands to you all 
in lieu of notes. 

I made it so. I didn’t do it to avoid debt. I didn’t 
have the debt then. 

The 7148 Chestnut was_._ 

until is was bought for the family in 1939 from Burton 
money. 

Don’t make me guilty. 

Don’t talk about things you don’t know. 

You do know I assigned certain property to you all 
(Nellie having title) in 1928 and that I kept the High- 
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lands. That I did not do it to dodge debt. I’ve sworn 
to that fact in open court. 

The properties are good for the family income. 

Don’t worry about tax—it can be paid. 

Letter from Nellie coming. 

Int. # 11 

Don’t mention notes on 2120—You don’t know where 
they are. Only I (MJC) don’t have them and they aren’t 
in Washington. Refer all details to your agent in Wash¬ 
ington (me). 

Emmett: 

Before the sale of 2120 G I had Mrs. Grady’s niece 
deed 7148 Chestnut St. to you (free and clear of trusts) 
since you had so much more money invested here than 
the rest of the people. When the sale 2120 was made this 
deed was not recorded and Nellie assigned notes to you 
as tho it had never existed. She did not of the deed 
know and I did not expect to use at the time. But the 
Standard Oil is trying to hold properties belonging to 
you aU 7148 Chestnut, 1433 Columbia Rd. 1812-1814 N. 
Cap. which all held by you people for a lien on the High¬ 
lands claim belonging to me. There wont be any trouble. 
I am too sick to have you people let the property Ive 
worked so hard to save by not investing it belongs to 
you all and not to me. There is nothing for you to worry 
if you hold on to the properties you have and not let 
them take it. For if you people 

Say the properties are yours (it is being held as you 
know for all the family with special claim for a few). 
Refer them to me as your agent in Washington and tell 
them that beyond the above you cant tell them about 
the properties. Ive taken care of the income tax matter 
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in accordance with advice from Federal and District in¬ 
come authorities for taking care of everything and I am 
trying to hold up under it. You people dont have any 
problems. You just own the property. (I hold title only 
to the Highland claim. They want you to say that these 
are my properties. —even tho you all hold deeds—and 
I hold nothing—no deeds or trusts on property 

• • • • 

Interveners # 13 
Filed Nov 1 1943 

Office of Administrator of Rent Control, 

District of Columbia 

APARTMENT RENTAL SCHEDULE 

(For Buildings Rented January 1, 1941 or During 1940) 

Sq.Lot _ 

(or Parcel) 

Area of lot.sq. ft 

Area built upon_% 

Year built_ 

(Approximate, 
if unknown) 

Street Address of Building 1413 Girard N. W. 

Name of Building 

Name of Record Owner Nellie M. Humphrey 
Address Slippery Rock, Pa. 

Name of True Owner Humphrey Joint Family Invest¬ 
ment Group—James C. Wilkes, A tty 
Since May 1, 1942 
Address Washington, D. C. 

Name of Agent Margaret Jean Calvin 
Address 1433 Columbia Rd., N. W. 

Since March 1, 1943 


i 
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Assessed value: Land $_Improvements $.Total $_ 

Tax rate per sq. ft.Number of stories 4 

Number of units 32 Total cubic content_ 

Total present annual rental schedule $16,914.00 as of Oc¬ 
tober 1, 1943 (Unfurnished) 

* Apts so indicated rented on a permanent per person 
basis—furnished—to meet operating deficit. Maxi¬ 
mum expense of $4.50 per week. 

Type of occupancy: White _ Negro _ Number of ele¬ 
vators .... Automatic .... Licensed operator_ 

• • • • 

Date Oct 25, 1943 

/s/ Margaret Jean Calvin 
Agent & Manager 
Signature of Owner or 
Authorized Agent 

Office of Administrator of Bent Control, 

District of Columbia 

APARTMENT RENTAL SCHEDULE 

(For Buildings Rented January 1, 1941 or During 1940) 

Filed Nov 6 1943 

Sq. Lot. 

(or Parcel) 

Area of lot.sq. ft. 

Area built upon.% 

Year built_ 

(Approximate, 
if unknown) 

Street Address of Building 1433 Columbia Road 
Name of Building Columbian Hall 
Name of Record Owner Nellie M. Humphrey 
Address Slippery Rock, Pa. 
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Name of True Owner Humphrey Joint Family Invest¬ 
ment Group—James C. Wilkes, Atty 
Address Washington, D. C. 

Name of Agent Margaret Jean Calvin 
Address 1433 Columbia Road 

Assessed value: Land $.Improvement $.Total $— 

Tax rate per sq. ft.Number of stories_ 

Number of units_Total cubic content__ 

Total present annual rental schedule Payment Rentals— 
Furnished—as of November 6th, 1943. 

Type of occupancy: White X Negro _ Number of ele¬ 
vators _Automatic_Licensed operator_ 

• • • • 


Date Nov 6, 1943 

/s/ ^Margaret Jean Calvin 
Authorized Agent 

• • • • 


Intervenors # 16 

Saturday Evening 

Feb. 14, 1942 


Dear Emmett & Laverne: 


• • • • 

1st You need make no reference to Washington proper¬ 
ties except that the Family hold such properties which 
are being managed by your sister, MJC. from whom full 
and accurate information may be obtained. 

2nd That the income tax for these properties is being 
reported by MJC as fiduciary—and the tax (assisted by 
income specialist in Washington and that the tax of the 
same paid by her as fiduciary in Washington, where ac¬ 
cess may be had for the verification of any matters per¬ 
taining to the income tax situation. 
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5. This is how I see your situation. 

(1) You and Laverne invested $11,000 and I think not 
$6000 as Perry said in his affidavit. 

(2) You got back in cash about 11,000 m 1941. 

(3) You realized $7,500 in notes on your Chestnut 
St. House wdiich is being paid $75 a month—$900 a year 
$450 being paid in 1941. 

4. You and Laverne are entitled to $1500 exemption— 
gifts etc. 

5. You will continue to report the $900 every year 
until the note is paid. I can’t see that will owe any tax 
on this reasoning. 

• • • • 

What worrys me is that folks will talk about things 
they don’t know—Perry’s affidavit was bad and in his 
last letter he seemed to insist that Nellie was made the 
trustee for the family holdings—Dear me, what would 
Nellie do accounting for money etc. on properties she 
doesn’t know. She is only title holder for the family as 
was both you and Perry. At an earlier date—The Ta- 
koma Park house was yours in fee, assigned to you per¬ 
sonally, sold by you and the note is yours—you’ve got 
that fact Tm sure. It would be so simple— if 

1. The family acknowledged 

(1) the property assignment to them. 

2. My position as manager or fiduciary. 

3. Tax to be reported paid by me as fiduciary— 
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Interuenors # 17 

• • • • 

OFFICE OF ADMINISTRATOR OF RENT CONTROL 
FOR THE DISTRICT OF COLUMBIA 

KERMIT H. VERMILYEA, Petitioner, 

vs. 

M. J. CALVIN, Respondent. 

Case No. 659 

AdministratorFindings of Fact and Order 

Upon consideration of the petition of M. J. Calvin 
through her attorney, Elmer E. Cummins, filed herein, 
the 23rd day of April, 1942, for review of the Exami¬ 
ner’s findings of fact and recommended order, and for 
other relief, and the Administrator, in accordance with 
said petition, having fully examined the law and the rec¬ 
ord upon which said findings of fact are predicated, and 
having made a personal inspection of said premises, in¬ 
volved herein, makes the following findings of fact and 
order thereon: 

• • • • 

5. That Miss M. J. Calvin admitted that she is the 
Agent or Manager of said building and has a financial 
interest in its ownership. 

• • • • 

Intervenor # 19 

Washington, D. C., 
January 14th, 1943 

Mr. Frank B. Jonas, 

Maryland Building, 

Washington, D. C. 

Dear Mr. Jonas: 

I am representing the purchasers of the property known 
as the “Bradford”, 1800 K St N. W., Washington, D. C., 
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being Lot 41, in Square 106, and they desire to temporar¬ 
ily put the title to it, in your name. 

• • • • 

Very truly yours, 

/s/ Margaret Jean Calvin 

Intervenor # 20 

It would take a book to tell you everything and a year 
to write it. 

Edith 

Here is a statement of facts in brief outline hurriedly 
stated which you may need to know sometime. Now you 
need only to know that the Bradford Building belongs to 
what I have for a long time called in my own bookkeeping 
the AB group (Anderson-Brown Investment Group) a 
name taken from the first two names listed alphabetically 
—8 in no. 

Mabel E. Anderson—Transfer, Pa. 

Ruth C. Brown—Akron, Ohio 

Edith C. Calvin—Red Cross China 

Ralph C. Humphrey—Newcastle, Pa. 

Helen M. Humphrey—Newcastle, Pa. 

M. Jean McClymonds—Salem, Mass. 

Dorothy C. Preston, Cerona, Cal. 

• • • • 

* * • this is the case in court—demanding the return 
to trustees selected by the owners (hence the need of 
owners being represented in the Court case papers (suit 
papers) I am only a fiduciary and custodian—manager for 
people not represented in the present papers.—Owners 
are necessary to chose trustees to take the title when the 
judge rules that the deeds to the property are to be re¬ 
turned by Gormley or by the Court—had Arthur stayed 
he could have represented the AB Group—There is no 
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need of representation for the Humphrey Group as Gonn- 
ley has only trustee deed in that case and has agreed to 
redeed when other case is settled—he took deed from 
NMH 

p. 5, 6, 7, 8 

Attorney’s name is Jos. C. Rafferty—Meet him Sat at 
10 A.M. Pennsylvania Hotel New York City at Main 
(Room Clerk’s) Desk have clerk announce you. Take 
Alva with you and believe there is nothing to worry 
about—or make you nervous—Mr. Rafferty will acquaint 
you with the situation and dont for any sake do what 
your Aunt Nellie has done—its no crime to own prop¬ 
erty—Its no crime to have money from one’s mother or 
grandmother to start on—it’s no crime for your Aunt 
Margaret to loan money $8000 payable $500 a month to 
pay the brokers on the Bradford real estate exchange for 
the Lanier and The Sterling—1915 Calvert St. and its 
a case of saving everything or nothing —The original suit 
was filed in my name but Mr. Rafferty wants to change it 
by inserting a beneficial owner since the opposition will 
try to convince the Court otherwise that the relatives 
aren’t in the picture—They base their defense on alleged 
(untrue) transactions with me—personally. 

Mr. R. will lead and you have only to follow—of course 
you are supposed to know that you have the property, 
that it has been taken from you—(There is no need of 
any back history Mr. H. tells me. The fact that I have 
told you the property was yours he says is enough every 
real estate broker and agent and atty in all these years 
is fully acquainted with the facts I have recalled on the 
other page.— Mr. Lampion has acted as agent for the 
AB Group from the outset as relates to the Bradford 
and the Plaza Apts taken by the government for over 
$40,000 all of which money Gormley and his associates 
have taken—that Plaza case will follow this remember 


name 
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Intervenor # 21 

Washington, D. C. 

May 17,1946 

Shannon & Lnchs 
1505 H Street, N. W. 

Washington, D. C. 

Attention: Mr. Jasper Moore 

Gentlemen: 

• • • • 

Some two months ago I talked by telephone with your 
Mr. Salkeld from Mr. Rafferty’s Office, at which time I 
maintained that this was no time in which to sell the 
Bradford due to conditions affecting reinvestment of the 
funds. I further stated that due to certain trust agree¬ 
ments made by the owners, the property could not now 
be conveyed. 

• • • • 

A declaration of trust setting forth the names of the 
persons in equity has been filed in the Courts; and a 
written authorization from these owners would be neces¬ 
sary before this property can be offered for sale. 

Very truly yours, 

/s/ Margaret Jean Calvin 
Margaret Jean Calvin 

Intervenor # 22 

Postcard to Mrs. J. R. Humphrey, Slippery Rock, Pa. 

Aug. 13,1945 

• • • • 

• • • I am deep in problems arising out of the appar¬ 
ent failure of my people to support that fact that they 
have property here on which they have paid income tax. 
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The income people want to make it notes (not property) 
Now I have problems arising from a fraudulent use of 
title with great loss—to the Anderson Brown setup which 
Arthur will represent now he is here & knows the prop¬ 
erty well and likes it. Aside from the fact that you all 
have property interests here—you dont need to know 
anything else of your property. You have no dividends 
as it has all been used in W. so far or loaned here. There 
is no problem on the Anderson Brown property so dont 
bring it into our problem. 

• • • • 


Int. # 32 

DISTRICT OF COLUMBIA, SS: 

JAMES J. LAMPTON being duly sworn according to 
law on oath, deposes and says: that he had in his cus¬ 
tody in the safe located in his office two deeds, one which 
described the Bradford Apartment, and the other, the 
Plaza Apartment, both located in the District of Co¬ 
lumbia, which deeds were signed in blank by Moody W. 
Myers; that these deeds remained in his custody until 
some time in August of 1944 when he delivered them 
to Margaret J. Calvin who requested the delivery of 
them; that he is acquainted with Margaret J. Calvin and 
has known her for a number of years; that she nego¬ 
tiated for and purchased both of the aforesaid apart¬ 
ments as a fiduciary or trustee for the use and benefit of 
certain nieces and nephews of hers, said nieces and 
nephews being more precisely two nephews and six nieces 
who live in different parts of the country and who are 
personally unknown to Deponent; that the Bradford 
Apartment was purchased through the office of Martin 
J. Quigley who, he understands, drew the contract for 
the purchase of the Bradford Apartment, and the Plaza 
Apartment when purchased was settled for through the 
Realty Title Company by one Mr. Wright; that Moody 
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W. Myers was acting as straw’ in his record ownership of 
both of the aforesaid described apartment buildings; that 
said Moody W. Myers is personally known to Deponent 
and he suggested Mr. Myers to act as straw for the ac¬ 
commodation of Margaret J. Calvin and those whom she 
represents as interested parties in the aforesaid two 
properties. 

• * • • 

/s/ James J. Lampton 
James J. Lampton 

Subscribed and sworn to before me, this 26th day of 
April, 1946. 

/s/ Catherine B. O’Brien 
Notary Public, D.C. 

• • • • 

Ini. # 36 

Postcard—to Mrs. J. Roy Humphrey, Slippery Rock, Pa. 

March 17, 1943 

Forget the joint venture here. The losses as I stated 
& back indebtedness incurred to me—paid this year (42) 
will have no tax as I am advised—(I am the agent for 
the Joint venture— not your lawyer —you only have a 
part interest in it & report what you get as a lump sum 
if any. • • # 

• • • • 

Int. # 38 

Envelope addressed to Mrs. J. Roy Humphrey, Slippery 
Rock, Pa. from M. J. Calvin, 1433 Col. Rd. Wash. 
D. C. Postmarked July 16 

• • • • 

• • • one month and the suits to recover deeds to both 
1413 (Girard)? and 1433 Columbia Road—1 belongs to 
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the immediate family. P.S.C. Lena J.E.C. Frank, Frona 
and Nellie ever since purchased 1939 (CoL Ed.) and 1942 
(Girard) from Funds earned since assignment to yon 
all in 1926—1928, when I took the Highlands for my in¬ 
terest in the investment. If yon all support the fact that 
it is yours, that you are billed for the income tax and 
that it has always been paid for you in your name, by me 
as agent and I have since 1926 charged off $1000 a year 
salary as paid—? on that ain’t. 

The property is to come back to two trustees both of 
whom have no financial ownership in the property. La- 
Veme Cook Calvin and M.J.C. Trustees and yon must- 
support us. There is a lot of money? worth holding on 
to and as to the Bradford & Plaza? bought-on? trade for 
a little bit-of money in the investment? Carried for your 
children since Mother’s death and supplemented by loans 
from Emmett—note on the—Park House and a larger 
loan from all in the form of a note payable 500 monthly 
Page 2. 

(Paid in full 1 yr. ago) and a smaller (propertys) ? 
traded which was taken over by the Anderson Brown 
Investment Co. on a little money and a loan from me. 

• • • • 

The Court is asked to have the AB. property (Ander¬ 
son Brown) redeeded to Marlin I. Quigley—Atty. & C.W. 
Donaldson Realtor as Trustees. Be sure that your chil¬ 
dren support them. It calls only for a claim of owner¬ 
ship by them. Mabel, Ruth and the other six of the 
younger members . • - 

Page 3. * 

of our family. • • • 

• • • • 
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Dear Mabel: 


Intervenor # 40 

Saturday, Nov. 24 


• • • • 

* * # The purpose of my visit is to confer with Aunt 
Margaret about a lawsuit which is coming up soon and 
which concerns you, too. • • • 

Early in 1943—probably January—Aunt Margaret se¬ 
cured some valuable property—The Bradford 1800 K St. 
N. W., which now houses the British embassy. It was 
invested for nieces and the nephews • • • 

• • • • 

If the suit comes out favorably, it will mean quite a 
bit of money for each nephew and niece. If it does not 
come out in our favor, it will mean only that the property 
is lost. * • • 

It is important for you to understand that you do 
have an interest in this property. 

• • • • 

/s/ Edith Calvin 

• • • • 


Ini. # 49 

Postcard to Rev. J. Emmett Calvin, Mar. 30, 1942 

At last the income tax is ready to finish up. I filed 
the “Joint venture”, return as Agent on Mar. 14, 42 but 
found I was not the proper person to pay. You all do 
that as individuals so if you filed a return even if you 
did not pay a tax, let me know at once what unused 
exemption, if any, you have—I’ll forward Petersons 
check for the proper amt & a return amended marked 
in red ink showing the addition of $319.89 cents full tax 
of which would be 31.79 & 40 cents penalty. Write me 
at once. 
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Int. # 50 

Postcard to Rev. J. E. Calvin, Penn Tan, N. Y., 

March 6, 1943. 

No income tax for you to pay (for 1942) from here. 
I charged off $1000. a year for services since 1926 and 
took the money from your N. Capitol Apts, sale money. 

2. The govt took the 666 acres of land in N.C. (- 

Co.) for Marine Barracks at 4500 loss after crediting 
timber money—These offset a good years earnings. I 

have a big taxable acct- salary & Highland 

money but I am authorized an offset of much in in- 

it from-deduction of 1/3 of Highland loss. This 

year. Its been a fine year. 

Int. # 51 

Addressed to Rev. J. E. Calvin, 129 Stark Ave. Penn 

Tan, N. Y. Postmarked Nov. 24, 1943 7:30 P. M. 

Washington, D. C. 

Send the entire correspondence on at once. Neither I 
nor the tax accountant can work -without aU the corre¬ 
spondence. Last year was paid. I sent $1250 (on esti¬ 
mate) for the pay as you go plan for 1943, which is ap¬ 
plied on the entire years report when submitted. This 
was for all of you “in the” Joint Venture Investment 
holding. * # # 


